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WIiMAX FORUM
INTELLECTUAL PROPERTY RIGHTS POLICY

Rev. 09/25/2006
Approved 10/09/2006

BACKGROUND

The purpose of WiMAX Forum is to promote the IEEE 802.16 wireless networking
standard and interoperable standards by, among other things: (1) encouraging manufacturers
of broadband wirel ess access products to achieve a high degree of interoperability among all
products employing the standard; and (2) promoting through a number of means the
widespread adoption and use of products employing the |EEE 802.16 standard.

At times, the activities of the WiMAX Forum may result in the creation of documents and
other work product that includes newly created intellectual property rights and/or intellectual
property rights of others. To encourage participation in the WiMAX Forum and alow it to
achieve its objectives, it is important to have an intellectual property policy in place that
clearly delinestesin advance how such intellectua property rightswill be treated.

This WiIMAX Forum Intellectua Property Rights Policy (the “Policy”) outlines the policy
of the WiMAX Forum regarding the use of proprietary materiasin the work product of the
WiMAX Forum Working Groups and in other activities that result in the creation or use of
intellectual property rights. The Policy is the complete and exclusive statement of the
WiMAX Forum intellectua property rights policy, and applies to and governs dl of the
WIMAX Forum's activity as of the effective date. This Policy supersedes any and al prior
documentation regarding the WiMAX Forum'sintellectual property rights policy, including,
but not limited to, statements in the WiMAX Forum Bylaws, the WiMAX Forum White
Papers, the WiMAX Forum Membership Agreement and any other documents attempting
to explain or clarify such agreements or policies. No Member of the WiMAX Forum, or any
other individua or entity, may participate in any Working Group governed by this Policy
without agreeing to the terms and conditionsin this Policy

ARTICLE 1: DEFINITIONS
Thefollowing definitions shall apply to this Policy:

(a) “ Affiliate” or “Affiliates’ shall mean an entity that directly or indirectly controls
another entity via beneficial ownership of more than fifty percent (50%) of the voting
power or equity in another entity (“Contral”), or is Controlled by another entity, or is
under common Control with another entity, so long as such Control exists.

(b) “ Contribution” shal mean asubmission to or for aWorking Group or the Board proposing
an addition to or modification of an existing Specification or a Draft Specificetion or a new
Specification or portion thereof, or a submission proposing changes or modifications to
reference design documents, provided that the submission is ether (i) submitted in writing
(including a writing in electronic medium); or (ii) stated orally, memorialized with
soecificity in the written minutes of aWorking Group and attributed in the written meeting
minutes specificaly to the submitting Member (without objection from such Member within
thirty (30) daysof receipt of such minutes).
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(c) “Draft Specification” shall mean a preliminary draft of a proposed Specification to be
circulated within a Working Group to solicit feedback and input in an effort to prepare a

Specification.

(d) “Licensor” shall mean (i) a Member or (ii) a nonmember granting a license to
Necessary Claims, asrequired under Section 4.2.

(&) “Member” shal mean amember of the WiMAX Forum who so qudifiesin accordance
with the provisions of the Bylaws of the WiMAX Forum.

(f) “Non-Technical IPR” shal mean intellectua property rights that the WiMAX Forum
may develop or use from time to time except for those intellectual property rights
contained in Contributions, Draft Specifications, and Specifications.

(9) “Specification” shall mean afind technica standards document adopted and approved
for release by the WiMAX Forum pursuant to the WiMAX Forum Bylaws or other
applicable document, and any updates or revisions adopted and approved for release by
the WIiMAX Forum.

(h) “WiMAX Forum Management” shall mean the duly appointed officers and staff of
the WiMAX Forum.

() “Working Group” shdl mean a group created by authorization of the WiMAX Forum
Board to undertake certain specific defined tasks for the purposes of generating,
developing or revising Specifications. “Working Group” shall be used to refer to
Working Groups, subcommittees, and Specification development committees governed
by this Policy. For the avoidance of doubt, “Working Group” for purposes of this Policy
shall not mean those certain groups created by the Board to undertake solely non-
technica related activities. Such groups may be designated as “non-IPR” groups by the
Board.

ARTICLE 2. PUBLIC DISCLOSURE GUIDELINES

2.1. BOARD APPROVAL FOR DISCLOSURE OF WiMAX FORUM INFORMATION

Public disclosure (i.e., disclosure to anyone who is not a Member) of any version or revision
of athe WiMAX Forum Specification or Draft Specification, or other related materids of
the WiIMAX Forum, shal be subject to the advance approva of the Board pursuant to the
terms hereof. In addition, Members shall not, without the prior authorization of the WiMAX
Forum, publicly disclose other information or materias of the WiMAX Forum except for
information and materias that are aready generally known or available to the public or are
clearly intended for public release, such as gpproved marketing and promotional materias.

2.2. INTERNAL DISCLOSURE OF WiMAX FORUM INFORMATION

The representatives of Members who participate in any Working Group acknowledge thet they
will not, prior to the internal approval and internal publication of a Draft Specification
containing information of another Member, disclose or exchange such information except to
other participants of such Working Group as part of the WiIMAX Forum activities among
themsalves, or to non-participating Members or third parties where the disclosure to such non-
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participating Members or third parties has been approved in advance by the Board.
Notwithstanding the non-disclosure objective of the previous sentence, al information disclosed
asapart of the Working Group's activities shall be deemed non-confidential except as otherwise
agreed to in awritten agreement of the parties.

ARTICLE 3. PATENT DISCLOSURE STANDARD

3.1. DISCLOSURE BY WORKING GROUP PARTICIPANT

(8 General Disclosure Standard. All individuas participating in any way in a particular
Working Group are strongly encouraged on an ongoing basis to disclose patents or patent
gpplications held by themsalves or their represented Members where such patents or patent
gpplications include claims that may be necessary to implement a Draft Specification or a
Specification (as such terms are defined under this Policy) that is generated, developed,
reviewed or revised by such Working Group. More specificdly, individua representatives
of members are encouraged to disclose patents containing “Necessary Claims,” where
“Necessary Claims’ are defined below in Section 3.1(a)(1)

(1) “Necessary Claims’ shall mean (with respect to, as applicable, a Specification or a
Draft Specification as such terms are defined under this Policy) only those claims of any
and/or all patents and patent applications, throughout the world where: (i) a Member or
its Affiliates has the right to grant licenses under such claims of the nature agreed to be
granted herein without such grant resulting in payment of royalties or other
consideration to third parties; and (ii) such claims would necessarily be infringed by
fully compliant implementation of such Specification or Draft Specification, as
gpplicable.

(2) For purposes of the definition of “Necessary Claims,” above, apatent clamis
“necessarily infringed” only when there is no way of implementing the relevant and
required portion of a specification without infringing the relevant patent claim.
Notwithstanding the above or anything in this document to the contrary, Necessary
Claimsdo not under any circumstances include any clams:

(i) other than those set forth above even if contained in the same patent or patent
gpplication as Necessary Claims; or

(i) that are necessarily infringed only by implementing any optional, reference or
informationa portion(s) of the specification, including any eements that are required
only for conformance with any such optiond, reference or informationa portions; or

(i) covering any enabling technologies that may be necessary to make or use any product
or portion thereof that complies with a specification, but are not themsdlves expresdy
set forth in a specification (e.g., semiconductor manufacturing technology, basic
semiconductor technology, microprocessors, compiler technology, object oriented
technology, basic operating system technology, basic network operating system
technology, memory chip technology, or thelike); or

(iv) covering only the implementation of other published specifications not developed by
or for the WiMAX Forum, but referred to in the body of a specification, without being
required for implementation of any portion of the specification itsdlf.
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3.2. CHAIRPERSON INSTRUCTIONS

All chairpersons of Working Groups shall remind participants of this encouragement of
early disclosure a the beginning of each Working Group meeting and shall provide a copy
of this Policy to any requesting party. Disclosure under Section 3.1 isbased on an individual
representative’ s own actua and persona knowledge, and no knowledge of the Member on
whose behalf the representative is acting (or its employees) or requirement to search
regarding patent information will be imputed to such individual representative. However, a
Member acknowledges that it is prohibited from intentionally isolating, and will not
intentionally isolate, a participant from potentially relevant patent information within the
Member organization for the deliberate reason of avoiding the terms of this Section 3.1.

3.3. MINIMUM CONTENTS OF DISCLOSURE.

(8) When disclosing patents and/or patent applications pursuant to this Policy, members and
participants are encouraged to provide the most complete information possible concerning
the patents and/or patent applications, and to indicate briefly how they may apply to the
relevant Specification or Draft Specification.

(b) Where disclosure is required under this Policy as set forth further herein (i.e.., Section
5.4), the following minimum information shall be provided. With respect to issued patents
and published pending patent applications, disclosure must include the identity of the patent
rights holder and/or applicant and the patent number or application number of the patent
rights. With respect to unpublished pending patent applications, such disclosure must
include the existence of the application containing the possible Necessary Claims, but need
not disclose identifying information (e.g., application number, contents) of the patent rights.
Nothing herein precludes broader disclosure of unpublished pending patent applicationson a
voluntary basis or pursuant to a non-disclosure agreement. Once an unpublished pending
patent application that has been disclosed is published, the Member must disclose the
additional identifying information about the published application as specified above, or
disclose the fact that such application has been abandoned, upon written request from the
WiIMAX Forum Management. At the same time as a disclosure is made, or as soon as
practical thereafter, the participant shall also submit a written statement from a person
authorized to represent the patent rights holder to the WiMAX Forum Management at
board@wimaxforum.org declaring with regard to any Necessary Claimsthat:

(i) it will grant a license on royalty-free and other reasonable and nondiscriminatory
terms and conditions; or

(i) it will grant alicense on reasonable and nondiscriminatory terms and conditions that
may include areasonable roydty or fee; or

(iii) its intention is to not license its Necessary Claims, if expressy permitted under this
document.

As used herein, “roydty-freg’” means that the licensee need not pay aroyaty, license fee, or
other monetary compensation of any kind to the licensor.
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ARTICLE 4. LICENSING OF MEMBER INTELLECTUAL PROPERTY RIGHTS

4.1. REQUIRED LICENSING OF NECESSARY CLAIMS

(a) Each Member, as a condition to membership in the WIMAX Forum, hereby agrees that it
will grant to other Members, their Affiliates and any implementers (i.e., any entity that
implements a Specification) of the Specification, under reasonable and nondiscriminatory terms
(including without limitation afield of use of sufficient scopeto cover a least implementation of
the Specification and compliance with |EEE 802.16 standards and protocols), a nonexclusive,
nontransferable (except to a successor in interest of al or the rdevant part of the business of
such other Members, Affiliates or implementers), non-sublicensable, worldwide license under
its Necessary Claims to dlow such Members, their Affiliates and implementers to make, have
made, use, import, offer to sal, and sdl and otherwise distribute implementations compliant
with dl relevant required portions of such Specification (“Compliant Portions’), provided that
such agreement to license shdl not extend to (i) any part, function or feature of a product in
which aCompliant Portion is incorporated that is not itsdf part of the Compliant Portion, or (ii)
any Compliant Portion that implements only part of the Specification and which causes afailure
to interoperate with other Compliant Portions that are compliant with al required portions of the
Specification. It is acknowledged that referencesin this Policy to alicense agreement containing
reasonable and nondiscriminatory terms may include a license agreement with reasonable
defensive suspension provisions. This obligation shall not apply to any non-contributed
Necessary Claims that the Member has expresdy excluded by “opting out” pursuant to the
proceduresin Section 5.3 below.

For the avoidance of doubt, such agreement to grant licenses under Section 4.1(a) shall
apply only to Necessary Claims gpplicable to Specifications as adopted and approved for
release by the WIMAX Forum.

4.2. RECIPROCITY

The Members acknowledge that the willingness of Membersto make available alicense above
under Section 4.1 is based on the assumption of areciproca willingness of the licensee.

(8) The provisions of Section 4.1 shall not be effective with respect to any other Member or
its Affiliates if such Member or its Affiliate does not grant alicense to its Necessary Claims
to other Members, to nonmembers, and to their respective Affiliates in accordance with the
reguirements of Section 4.1.

(b) The digibility of each nonmember to receive a license under Section 4.1 is expressy
conditioned upon its willingness to grant licenses to its Necessary Claimsin accordance with
the requirements of Section 4.1 and subject to the transfer restrictions in Section 4.4 to al
Members and nonmembers and their respective Affiliates. No Member is obligated to grant
alicense under Section 4.1 to anonmember if that nonmember or its Affiliate does not sign
an undertaking to licenseits Necessary Claimsthat is substantialy identical to the Members
obligations under Section 4.1 or if it fails to grant such license under Section 4.1 in
accordance with the requirements of that section.
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4.3. NO OTHER LICENSE

The Members agree that no patent license, immunity or other right, or any copyright, trade
secret or other intellectual property right, is granted under this Policy by any Member or its
Affiliates to any other Members, their Affiliates, non-members or to the WiMAX Forum,
either directly or by implication, estoppe or otherwise, subject to the agreements to grant
licenses expressly set forth in this Policy.

4.4, TRANSFER OF NECESSARY CLAIMS

Each Member agrees that it will not transfer, and has not transferred, patents having Necessary
Claims for the purpose of circumventing this Section 4.1. Any transfer by a Member or its
Affiliates to athird party of a patent having Necessary Claims shdl be subject to: (a) the terms
and conditions of this Policy; and (b) the agreement to grant licenses by the Member and its
Affiliates to other Members, their Affiliates and implementers of the Specification, pursuant to
Section 4.1 and Section 4.2 of this Policy. Member may choose the manner in which it complies
with this Article, provided that the inclusion, in any agreement for transferring or assgning a
patent or patent gpplication containing a Necessary Claim, of a provison that such atransfer or
assgnment is subject to exigting licenses and obligations to license impased on the Member by
standards bodies, specification development organizations, or Smilar organizations (or language
or smilar import) shall dearly be sufficient to comply with thisArticle.

4.5. COPYRIGHTS

(a) Each Member grants to the WiMAX Forum a worldwide, irrevocable, nonexclusive,
nontransferable, royalty-free copyright license to reproduce, create derivative works, distribute,
display, perform and sublicense the rights to reproduce, distribute, display and perform the
Contributions of the granting Member. Such grant shdl be solely for the purposes of developing,
publishing and distributing Specifications and rdlated materids, and of performing other activities
deemed by the WiIMAX Forum to be gppropriate to the development of products compliant with
a Spexification, based on such documents, and consstent with the WiMAX Forum bylaws.

(b) The WIMAX Forum shdl own the copyright in the Draft Specification and the published
Specifications themsalves, subject to the underlying copyright rights of the contributing Members
and other copyright ownersin their contributions. Any publication of a Specification shal contain
an gppropriate copyright natice in the name of the WiMAX Forum. The WIMAX Forum may
exercise any and dl rights of copyright ownership in the Specification and will be authorized to
license such rights to implementers of the Specification and to other entities (eg. IEEE) as
gpproved by the Board and in accordance with this Policy. The WiMAX Forum hereby grants,
under such copyright rights, to each voting Member a royaty-free, nonsublicensable right to
reproduce, create derivative works, distribute and display Specifications only to develop,
implement or otherwise use published Specifications to test compliance or interoperability of
products it implements, develops or manufactures from any such Specifications, and not for any
other purpose

() For the avoidance of doubt, these provisonsin Section 4.5 shdl not assign, convey, transfer or
grant ownership, title or any rights in or to a Member's computer program or its results, or any
copyrights to such computer programs or results that may be implemented from such
Specifications, to the WIMAX Forum or any other of its Members or any implementers of a

Specification.
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(d) Each Member grants to the WiMAX Forum a worldwide, irrevocable, nonexclusive,
nontransferable, royalty-free copyright license to reproduce, create derivative works, digtribute,
display, perform and sublicense the rights to reproduce, digtribute, display and perform the Non-
Technicd IPR that the granting Member provides to it while participating in WIMAX Forum
activities. Such grant shdl be soldly for the purpose of permitting the WIMAX Forum and its
Members to use the Non-Technicd IPR internaly and publicly in connection with activities
rdating to the WIMAX Forum corporate purpose, as dated in its Bylaws. This grant shdl be
subject to limitations that the Member imposes on the grant at the time it provides the Non-
Technicd IPR. This grant shdl not be condrued as a waiver of any separate mutualy agreed
confidentiaity obligation with repect to the materids embodying the Non-Technica IPR. The
WiIMAX Forum shdl own the copyright in any resulting work embodying the Non-Technica
IPR, subject to each Member's retained ownership rights in the individua contributions thet it is
licensing hereunder.

ARTICLE 5. SPECIFICATION NOTICE, REVIEW AND MEMBER WITHDRAWAL

5.1. NOTICE OF SIXTY (60) DAY REVIEW PERIOD.

The WiMAX Forum shal provide al Members with not less than sixty (60) days prior
written notice of the proposed adoption of anew or revised Specification. Such notice shall
include a complete draft of the Specification as approved by the Board and state the
effective date when the Specification (if approved), and al Necessary Claims therein, shall
be subject to the licensing provisions of Section 4.1.

5.2. REVIEW OF SPECIFICATION.

Thereis no requirement for a Member to review or search its patent portfolio for Necessary
Claims. However, al of Necessary Claims contained in the Draft Specification shall be
subject to the licensing provisions of Section 4.1 upon fina adoption of the Specification
except for those Necessary Claims, if any, that such Member did not contribute, provided
that such Member has exercised the Opt-Out Provision set forth in Section 5.3.

5.3 OPT-OUT PROVISION.

In order to avoid alicensing obligation for non-contributed Necessary Clamsin the Specification,
a Member mug, prior to the end of the review period, dedlare its intention not to license non-
contributed Necessary Clams in the Specification and specify which non-contributed Necessary
Clamsit is not licenang; provided, however, any non-contributed Necessary Claims for which
there is no declaration by the end of the review period shal be subject to the reasonable and
nondiscriminatory license obligation set forth in Section 4.1. A member may aso declare its
intention not to license non-contributed Necessary Claims that it becomes aware of prior to the
review period, provided, however, that aMember may only make such dedarations with respect to
specificaly identified patents or patent applications. A Member may not issue ablanket declaration
that it will not license non-contributed Necessary Claims under Section 4.1. For the avoidance of
doubt, eech Member’s commitment to license as described in this Policy appliesto dl of a
Member's undisclosed Necessary Claims, despite lack of knowledge thereof by individuals
participating in the Working Group on behdf of such Member. A Member is only permitted to
dedareitsintention not to licenseits Necessary Clamsin a Specification if such Necessary Clams
are included in the Specification other than by such Member’ own Contribution (i.e., non-
contributed Necessary Clams), and if, prior to the end of the review period for such Specification,
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such Member discloses its patent rights including such non-contributed Necessary Claims and
provides the minimum contents of disclosure set forth in Section 3.3(b). If this*no licensg’ option
is sdected, or in a Stuation where a party dleged to have Necessary Claims refuses to provide a
licensng dedaration, the WiIMAX Forum Working Group developing the affected specification
will, in consultation with the Board, determine how best to proceed, such as by attempting to
develop arevised verson of the specification that works around the potentialy blocking patent
rightsthet the patent rights holder has dedlined to licenseto dl implementers.

5.4 WITHDRAWAL.

(8 At any time, a Member may withdraw from the WiMAX Forum as a whole, or may
withdraw from a particular Working Group without withdrawing from the WiMAX Forum
as awhole. In ether circumstance, the Member shal provide reasonable notice of its intent
to withdraw as of a specified date in writing to the WiMAX Forum Management at
board@wimaxforum.org. Such withdrawa shal become effective as of the specified date
upon the receipt of such written notice by the WiMAX Forum Management.

(b) A Member that participated in a Working Group, and then withdraws before the end of
the review period specified in Section 5.1 for a Draft Specification being developed by that
Working Group, shal be obligated to disclose al its patent rights that include Necessary
Claims related to such Draft Specification known by the individuas participating in the
Working Group on behaf of such Member. Specificaly, if an individud participating in a
particular Working Group believes that he or she, or the Member on whose behalf the
individud is acting (or its Affiliate), owns or controls patent rights including Necessary
Claims relating to such Draft Specification, then the individua or Member shall give notice
to the WiIMAX Forum Management at board@wimaxforum.org in a writing as soon as
contents of disclosure set forth in Section 3.3(b); and (ii) be based on a participant's own
actua and personal knowledge, and no knowledge of the Member on whose behalf the
participant is acting (or its employees) regarding patent information will be imputed to such
participant. However, a Member acknowledges that it will not intentionally isolate a
participant from potentialy relevant patent information within the Member organization so
asto deliberately avoid the terms of this Section.

5.5. NO IP SEARCH REQUIRED.

Nothing in this Section or this Policy imposes any duty or obligation on any participant,
Member or prospective member to perform a patent search or other search of intellectua
property portfolios.

ARTICLE 6. OTHER PROVISIONS.

6.1. TRADEMARKS

In the event that the WiMAX Forum proposes to adopt any other name or logo as atrademark
or trade name (collectively “Trademarks’), the WiIMAX Forum shdl notify the Members in
writing of the proposal. The WiMAX Forum shall take such steps as the Board deems
necessary and proper to protect its rights under such Trademarks adopted for use by the
WIMAX Forum. In furtherance thereof, the Board shdl establish and disseminate reasonable
and nondiscriminatory terms and conditions and procedures for the licensing and use of such
Trademarks among the Members. The WiMAX Forum hereby grants each Member apaid up,

F2 BEHIIT PR 7Y

A (no license)” 3418 A3/, B4 A7 278 FATHE FAATL ol AlF<) 7
T8 AT Apols, 9T e TAL NS WIMAX 7 Ak ojsiske] e A
A, E3 WAL mE FAAE a} W* slolg ARe AA ol S AL sk 14
At g Amahs 5 AN o] Webe Aok gk

5.4 &l

(@) AEA, H9L WMAX £ BAZYE EE WMAX E8 D7 ol 54 euro 2y
B 9% 5 ook, o 9olEX, el AAe AYH b e Yeshad she e Au
.2 WiMAX £¢ #e]} (board@wimaxforum org) ol /] A5 §A sholof e}, 1l 9
£ 1% A BAS WIMAX 23 et 458 F, 9AE QA 2ee i,

(b) Zrdutell Fofstar Fofgh Zguto] 7S Azt el thato] Al5. 120 HEZIE F5 Ao
HE sl 392 39S sl Al Fofsl= 7ilo] Azt tste] 2l A4 A3
= X9 2E 58Es 31 ot dvk 53], 54 Agdutell ZFofshs 7ide] & B A(Ee
& FAADE tiEste] S5staL glom Jejek 2ok A% #HE I AT S XL ole
AL Y FAlBAL Sl Ao, T Q) e B9e R3320 AAE TN 24
2 o g 753 3 e Al Yo, WiMAX £33 #HelAHboard@wimaxforum org) ol B3}
olof 3, Frofat Apale] AAlw Tl ZilH o g QR|etaL Y Abatell 2Aste], 53 7;319}

o

Jlm oot

#esto] Foja} (L mg-ol)o] #H 3] 9L tj4lste] o]2fgk o F AlS it Ty, #d

3P B o] 278 x40 3957 9154 319 71 oA AAjHoz AAE 53] Hu
2RE FoRE e o g ResiA| ¢uE g}

55. P AM 22

Bz o B AR ojdl 4= Fojxl, 39 = A 3l 5] Aol 71ek A1 Aar £

EZe|Q AMNS T E ofufdt o AlRRS Fs)A| gt

H6Z= 7|EF AFS

6.1. NEH

WIiMAX E&o] A8 E:— o?i (o]3} "¢ (Trademarks)' 0|2} $HZ ofuwlgh t}2 o]Folu} 2

a5 Aeetart A WIMAX XL 3|UElA AHez Tefdt ARt U8-& 34 st
of gith WiMAX Z#-& 33-4317} WiIMAX E#0] ARg-317] fsto] el T2 2 stelA
A 9] AelE st fleto] B asta Adsirtar Ak 248 Fsiof It doprt Helsl=
3| 4E3ke] AFE A Sol Al S-S 917 FelHolar vixpE Al 223 AAFS Hsto i E
stojof gitt. o]e]l WiMAX E2, 7} 3] loll/] WiMAX Z9] 4% e 218 @7 AE, 7

E(Royalty-Free) 2719}, 7§l #o]aL, v]-wjebajo]n] =gt 5= glov], WAAH o2 AR 5
= A& 3|03t o= WIMAX E o]l Fofsh= 3| UdUS vehlin], 2419 iF- e e
2 WIMAX X ¥ QIAlo|Ee] f 35 Fslo] 121 WIMAX E oA 3]¢e] Zhojel g Uiy A}

WIMAX Forum (Worldwide Microwave Interoperability Forum)

209



210

royaty-free, persond, non-exclusve, non-transferable, worldwide right to use the WiMAX
Forum trademark or logo to identify Member as participating in the WiMAX Forum and to
use it in association with a link to the WiMAX Forum website on its internd intranet or for
other internd business purposes relaing to the Member's participation in the WiMAX Forum
for so long as Member remains a Member. This license does not grant the Member aright to
use any cetification mark of the WiMAX Forum. The use of such marks is governed by a
separate license that isgranted as part of the WiMAX Forum certification program.

6.2. SURVIVAL OF AGREEMENT TO GRANT LICENSE

Notwithstanding any dissolution of the WiMAX Forum or a Member's termination,
expiration or withdrawal of its membership in the WiMAX Forum (or its withdrawal from a
particular Working Group) and except as otherwise expresdy provided in this document, a
Member or former Member's agreement to make available alicense as provided in Sections
4.1 shall remainin full force and effect for: (8) any of its Necessary Claimsin a Contribution
made by such Member or former Member (or its Affiliate) that is incorporated into a
Specification to which such Contribution was offered; (b) any non-contributed Necessary
Claims in a Specification adopted by the WiMAX Forum for which the applicable review
period ended before the effective date of dissolution or before the effective date of a
Member's termination, expiration or withdrawal of membership; and (c) any Necessary
Claims to a Specification adopted by the WiMAX Forum &fter the effective date of the
Member's termination, expiration or withdrawal of membership that (i) are necessary for the
|ater-adopted Specification to be backwards compatible with the prior Specification(s), and
(i) are used in a substantially similar manner and to a substantialy smilar extent with a
substantialy similar result as the same Necessary Claims were used in a prior Specification
for which the former Member is obligated to grant licenses. In no event is aformer Member
obligated to license any additional Necessary Claims under this Policy (and thus, for
example, a Member that withdraws before the end of the review period for a Draft
Specification and makes the required disclosures under Section 5.3 has no obligation to
license its non-contributed Necessary Claims in the Specification, once adopted, other than
such of its non-contributed Necessary Claims that it previoudy disclosed and for which it
declared a commitment to license). A former Member shal remain entitled to reciprocity
pursuant to Section 4.2 so long as that former Member remains obligated to license any
Necessary Claims under this Policy. This agreement to the surviva of reciproca licensing
shall extend to al Members and all implementers of the Specification, including entities that
become Members, and third parties who become implementers, after the effective date of
the former Member's termination, expiration or withdrawal. Dissolution of the WiMAX
Forum or a Member's termination, expiration or withdrawal of its membership in the
WiIMAX Forum (or its withdrawal from a particular Working Group) shall not have any
impact on aMember's or former Member's licenses with other Members, their Affiliates and
implementers of the Specification that existed prior to such termination, expiration or
withdrawal, other than in accordance with the individual terms of such pre-existing licenses.

6.3. NON-MEMBER PARTICIPATION.

Only Members may participate in the WiMAX Forum Working Groups. Subject to any
additional limitations or requirements that the Board may impose from time to time, a
Working Group may specifically approve the attendance at Working Group meetings by
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non-Members, provided that: (1) such attendance furthers an identifiable purpose of the
WiMAX Forum; and (2) such individuals or entities agree in writing prior to participation to
be bound by all of the obligations of Members in this Policy with respect to such
participation. Prior to participation in any Working Group meeting, any non-Member must
as0 sign a nondiscl osure agreement approved by the Board.

6.4. NO REPRESENTATIONS OR WARRANTIES

EACH MEMBER HEREBY AGREES AND ACKNOWLEDGES THAT: (A) The wimax
forum and member, including working group representatives and working group chairs, take no
position asto whether any intdlectud property rightsexisty in any draft or find specifications; (B)
The speciflcations and any contributions thereto are dl provided “asis’ and “with dl faults’ (C)
Thewimax forum and each member, induding working group representatives and working group
chairs, make no warrantitles, express, implied, statutory or otherwish with respect to the
specifications or any contributions thereto, or use thereof, induding but not limited to al implied
warranties of mercahantability, title, sufficiency, nonnfringementand, or result or of lack of
negligence, and (D) Neither the WIMAX forum nor any of its members, induding working group
representetives and working group chairs, has undertaken on behdf of the WIMAX forum or its
members, any patent search with respect to the specifications. Nothing herein shal, however, be
condrued an a regtriction on any member conducting its own due diligence or other technology
search or screening with respect to the specification.

6.5. LIMITATION OF LIABILITY

in no event shdl thewimax forum or any member beligble to any other member or third party for
(A) any indirect, specid, incidental, punitive or consequentia damages resulting under this policy,
whether under contract, tort, warranty or othrrwise, and whether or not such parthy hed advance
notice of the possibility of suchdamages or (B) The cost of procuring substitute goods or
services, lost profits, loss of use, or loss of data.

6.6. REVISIONS TO THIS POLICY.

Any revisions or other amendments to this Policy will become effective only upon approval
by a three-fourths (3/4) vote of the Board in accordance with the WiMAX Forum Bylaws,
and only &fter: (a) the Board takes reasonable measures to notify all Members in writing
(such as by e-mail) of such revisions; (b) a clear and conspicuous link to the revised Policy
(with the revisions highlighted) is posted on the home page of the WiMAX Forum Web ste
(currently www.wimaxforum.org); and (c) Members are afforded at least thirty (30) days
from the date of receiving notice of such revisons to withdraw from the WiMAX Forum;
provided, however, that ministerial changes to this Policy (such as proofreading corrections
or formatting changes) may be unilaterally executed by the Board, so long as the Board
takes reasonable measures to communicate al such changes to al Members. Any Member
that withdraws from the WiMAX Forum prior to the end of this thirty (30)-day period will
be subject to the surviving provisions of the Policy in accordance with their terms, but will
not be subject to terms of the revised or amended Policy.
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