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Patent Policy

(extracted from the section 6
of the IEEE-SA Standards board bylaw,
January 2008)

6. Patents

6.1 Definitiens
The following terms, when capitalized, have the following meanings:

“Accepted Letter of Assurance’ and “Accepted LOA” shal mean a Letter of Assurance
that the IEEE-SA has determined is complete in all materia respects and has been posted to
the |EEE-SA web sSite.

“Affiliate” shall mean an entity that directly or indirectly, through one or more
intermediaries, controls the Submitter, is controlled by the Submitter, or is under common
control with the Submitter. For the purposes of this definition, the term "control" and its
derivatives, with respect to for-profit entities, means the legal, beneficia or equitable
ownership, directly or indirectly, of more than fifty percent (50%) of the capital stock (or
other ownership interest, if not a corporation) of an entity ordinarily having voting rights.
“Control” and its derivatives, with respect to nonprofit entities, means the power to elect or
appoint more than fifty percent (50%) of the Board of Directors of an entity.

“Blanket Letter of Assurance” shall mean a Letter of Assurance that applies to all
Essentia Patent Claims for which a Submitter may currently or in the future (except as
otherwise provided for in these Bylaws and in the IEEE-SA Standards Board Operations
Manua) have the ability to license.

“Enabling Technology” shal mean any technology that may be necessary to make or use
any product or portion thereof that complies with the [Proposed] |IEEE Standard but is
neither explicitly required by nor expresdy set forth in the [Proposed] |EEE Standard (e.g.,
semiconductor manufacturing technology, compiler technology, object-oriented technol ogy,
basic operating system technology, and the like).

“Essential Patent Claim” shal mean any Patent Claim the use of which was necessary to
create acompliant implementation of either mandatory or optional portions of the normative
clauses of the [Proposed] |IEEE Standard when, at the time of the [Proposed] |IEEE
Standard's approval, there was no commercially and technically feasible non-infringing
aternative. An Essential Patent Claim does not include any Patent Claim that was essential
only for Enabling Technology or any claim other than that set forth above even if contained
in the same patent asthe Essentia Patent Claim.

“Letter of Assurance’ and “LOA” shal mean a document, including any attachments,
gating the Submitter's position regarding ownership, enforcement, or licensing of Essential
Patent Claimsfor a specifically referenced | EEE Standard, submitted in aform acceptable to
the IEEE-SA.
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“Patent Claim(s)” shall mean one or more claims in issued patent(s) or pending patent
gpplication(s).

“Reasonable and Good Faith Inquiry” includes, but is not limited to, a Submitter using
reasonable efforts to identify and contact those individuas who are from, employed by, or
otherwise represent the Submitter and who are known to the Submitter to be current or past
participants in the development process of the [Proposed] |EEE Standard identified in a
Letter of Assurance, including, but not limited to, participation in a Sponsor Ballot or
Working Group. If the Submitter did not or does not have any participants, then a
Reasonable and Good Faith Inquiry may include, but is not limited to, the Submitter using
reasonable efforts to contact individuals who are from, employed by, or represent the
Submitter and who the Submitter believes are most likely to have knowledge about the
technology covered by the [Proposed] |EEE Standard.

“ Statement of Encumbrance’ shall mean a specific reference to an Accepted LOA or a
genera statement in the transfer or assignment agreement that the Patent Claim(s) being
transferred or assigned are subject to any encumbrances that may exist as of the effective
date of such agreement. An Accepted LOA isan encumbrance.

“Submitter” when used in reference to a Letter of Assurance shall mean anindividual or an
organization that provides a completed Letter of Assurance. A Submitter may or may not
hold Essential Patent Claims.

6.2 Pelicy

|EEE standards may be drafted in terms that include the use of Essentid Patent Claims. If
the |EEE receives notice that a[Proposed] |EEE Standard may require the use of a potential
Essential Patent Claim, the IEEE shall request licensing assurance, on the IEEE Standards
Board gpproved Letter of Assurance form, from the patent holder or patent gpplicant. The
|EEE shdll request this assurance without coercion.

The Submitter of the Letter of Assurance may, after Reasonable and Good Faith Inquiry,
indicate it is not aware of any Patent Claims that the Submitter may own, control, or have
the ability to license that might be or become Essential Patent Claims. If the patent holder or
patent applicant provides an assurance, it should do so as soon as reasonably feasible in the
standards development process once the PAR is approved by the IEEE-SA Standards
Board. This assurance shall be provided prior to the Standards Board's approval of the
standard. This assurance shall be provided prior to a reaffirmation/stabilization if the IEEE
receives notice of a potential Essentiad Patent Claim after the standard's approva or a prior
reaffirmation/stabilization. An asserted potential Essential Patent Claim for which an
assurance cannot be obtained (e.g., a Letter of Assurance is not provided or the Letter of
Assurance indicates that assurance is not being provided) shall be referred to the Patent
Committee.

A Letter of Assurance shdl be either:
a) A general disclaimer to the effect that the Submitter without conditions will not
enforce any present or future Essential Patent Claims against any person or entity

making, using, selling, offering to sell, importing, distributing, or implementing a
compliant implementation of the standard; or
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b) A statement that alicense for a compliant implementation of the standard will be made
available to an unrestricted number of applicants on a worldwide basis without
compensation or under reasonable rates, with reasonable terms and conditions that are
demonstrably free of any unfair discrimination. At its sole option, the Submitter may
provide with its assurance any of the following: (i) a not-to-exceed license fee or rate
commitment, (ii) a sample license agreement, or (iii) one or more materia licensng
terms.

Copiesof an Accepted LOA may be provided to the working group, but shall not be discussed,
a any standards working group meeting.

The Submitter and dl Affiliates (other than those Affiliates excluded in a Letter of Assurance)
shdl not assign or otherwise transfer any rights in any Essentia Petent Claims that are the
subject of such Letter of Assurance that they hold, control, or have the ahility to license with
the intent of circumventing or negating any of the representations and commitments made in
such Letter of Assurance.

The Submitter of a Letter of Assurance shall agree (a) to provide notice of a Letter of
Assurance either through a Statement of Encumbrance or by binding any assignee or transferee
to theterms of such Letter of Assurance; and (b) to requireits assignee or transfereeto (i) agree
to smilarly provide such notice and (ii) to bind its assgnees or transferees to agree to provide
such notice asdescribed in () and (b).

This assurance shall apply to the Submitter and its Affiliates except those Affiliates the
Submitter specifically excludes on the relevant Letter of Assurance.

If, after providing a Letter of Assurance to the IEEE, the Submitter becomes aware of
additional Patent Claim(s) not aready covered by an existing Letter of Assurance that are
owned, controlled, or licensable by the Submitter that may be or become Essentia Patent
Clam(s) for the same | EEE Standard but are not the subject of an existing L etter of Assurance,
then such Submitter shall submit a Letter of Assurance stating its position regarding
enforcement or licensing of such Patent Claims. For the purposes of this commitment, the
Submitter is deemed to be aware if any of the following individuals who are from, employed
by, or otherwise represent the Submitter have personal knowledge of additional potential
Essentia Patent Claims, owned or controlled by the Submitter, related to a [Proposed] |IEEE
Standard and not dreedy the subject of a previoudy submitted Letter of Assurance: (&) past or
present participants in the development of the [Proposed] |EEE Standard, or (b) the individua
executing the previoudy submitted L etter of Assurance.

The assuranceisirrevocable once submitted and accepted and shal gpply, at aminimum, from
the date of the standard's approva to the date of the Sandard'swithdrawadl.

The IEEE is not respongble for identifying Essentid Patent Claims for which alicense may be
required, for conducting inquiries into the lega vaidity or scope of those Patent Claims, or for
determining whether any licensing terms or condiitions provided in connection with submission
of a Letter of Assurance, if any, or in any licensing agreements are reasonable or non-
discriminatory. Nothing in this policy shdl be interpreted as giving rise to a duty to conduct a
patent search.
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No licenseisimplied by the submisson of aLetter of Assurance.

In order for IEEE's patent policy to function efficiently, individuals participating in the
standards development process: (a) shall inform the IEEE (or cause the IEEE to be
informed) of the holder of any potential Essential Patent Claims of which they are
personally aware and that are not aready the subject of an existing Letter of Assurance,
owned or controlled by the participant or the entity the participant is from, employed by, or
otherwise represents; and (b) should inform the |IEEE (or cause the | EEE to be informed) of
any other holders of such potential Essentia Patent Claimsthat are not aready the subject of
an existing L etter of Assurance.
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Copyright, Trademark, and Patents

(extracted from the section 6
of the IEEE-SA Standards Operation Manual)

6. Cepyright, trademark, and patents

6.1 Cepyright

All 1EEE standards are copyrighted by the IEEE under the provisions of the US
Copyright Act.

6.1.1 Project Authorization Request (PAR)

As part of the initial PAR procedure, the committee or working group shall appoint a
chair who shall sign a Copyright Agreement acknowledging that the proposed standard
constitutes a "work made for hire" as defined by the Copyright Act, and that as to any
work not so defined, any rights or interest in the copyright to the standards publication
istransferred to the IEEE. Except as noted below, the IEEE is the sole copyright owner
of al material included in the standard.

At the time of PAR completion, any previously copyrighted material intended for
inclusion shall be identified. The working group is responsible for receiving written
permission to use all copyrighted material prior to the start of ballot invitation or prior
to the next recirculation ballot if the excerpted material is inserted during comment
resolution. Sample form letters are available in the |EEE Standards Style Manual.

6.1.2 Drafts of proposed | EEE standards

All drafts of proposed |EEE standards shall contain the copyright statement provided in
subclause 4.2.2 of the |EEE Sandards Style Manual.

6.2 Trademark
6.2.1 General

References to commercial equipment in a standard shall be generic and shall not
include trademarks or other proprietary designations. Where a sole source exists for
essential equipment or materias, it is permissible to supply the name of the trademark
owner in afootnote. (See clause 7 in the |EEE Sandards Style Manual.)

6.2.2 PAR form

During the PAR procedure, the working group shall identify any possible trademark use
for the forthcoming standard. The instructions in 6.2.1 shall be adhered to prior to
RevCom submittal.
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6.3 Patents

The patent policy is set forth in clause 6 of the IEEE-SA Standards Board Bylaws and
isincorporated herein by reference.

Letters of Assurance are to be e-mailed, faxed, or mailed to the IEEE Standards Association
(to the attention of the PatCom Administrator). The PatCom Administrator shall accept each
Letter of Assurance that is complete and is received from an individua within the issuing
organization whose title suggests authority for intellectual property and lega matters. The
PatCom Administrator's duties with regard to Letters of Assurance shal be purely ministeria
(i.e, without regard to or exercise of the PatCom Administrator's discretion regarding the
content of the Letters of Assurance received). For each Accepted Letter of Assurance, the
PatCom Administrator shal record the date on the Signed Letter of Assurance and the date
upon which the IEEE accepted such. The chair or the chair's delegate of an |EEE standards-
developing working group or the chair of an |EEE standards Sponsor shal request a L etter of
Assurance from Affiliates specifically excluded on an Accepted L etter of Assurance.

Upon written request, the IEEE will make available copies of any Accepted Letter of
Assurance and its attachments. Letters received after 31 December 2006 shall be posted
on the |EEE-SA website.

6.3.1 Public notice

The following notice shall appear when the IEEE receives assurance from a known
patent holder or patent applicant prior to the time of publication that a license will be
made available to all applicants either without compensation or under reasonable rates,
terms, and conditions that are demonstrably free of any unfair discrimination.

Attention is called to the possibility that implementation of this standard may require use
of subject matter covered by patent rights. By publication of this standard, no position is
taken with respect to the existence or validity of any patent rights in connection
therewith. The |IEEE shdl not be responsible for identifying patents or patent applications
for which a license may be required to implement an IEEE standard or for conducting
inquiries into the lega validity or scope of those patents that are brought to its attention.
A patent holder or patent applicant has filed a statement of assurance that it will grant
licenses under these rights without compensation or under reasonable rates and
nondiscriminatory, reasonable terms and conditions to applicants desiring to obtain such
licenses. The IEEE makes no representation as to the reasonableness of rates, terms, and
conditions of the license agreements offered by patent holders or patent applicants.
Further information may be obtained from the | EEE Standards Department.

If the IEEE has not received letters of assurance prior to the time of publication, the
following notice shall appear:

Attention is called to the possibility that implementation of this standard may require
use of subject matter covered by patent rights. By publication of this standard, no
position is taken with respect to the existence or validity of any patent rights in
connection therewith. The IEEE shall not be responsible for identifying patents or
patent applications for which a license may be required to implement an |EEE
standard or for conducting inquiries into the legal validity or scope of those patents
that are brought to its attention.
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6.3.2 Call for patents

The chair or the chair's delegate of an |IEEE standards-developing working group or the
chair of an |EEE standards Sponsor shall be responsible for informing the members of the
working group that if any individual believes that Patent Claims might be Essential Patent
Claims, that fact should be made known to the entire working group and duly recorded in
the minutes of the working group meeting. This request shall occur at every standards-
devel oping meeting once the PAR is approved by the IEEE-SA Standards Board.

The chair or the chair's delegate shall ask any patent holder or patent applicant of a
Patent Claim that might be or become an Essential Patent Claim to complete and submit
a Letter of Assurance in accordance with Clause 6 of the IEEE-SA Standards Board
Bylaws. Information about the draft standard will be made available upon request.

6.3.3 Withdrawn standar ds

All active |IEEE standards are subject to periodic review for reaffirmation, revision, or
withdrawal every five years, and for stabilization every ten years. Thus, any standard that
incorporates patented technology may at some point in time be withdrawn. Clause 6 of
the IEEE-SA Standards Board Bylaws contains policies concerning the period of validity
for any Letter of Assurance received from a party regarding an Essential Patent Claim.

6.3.4 Multiple Lettersof Assurance and Blanket L etters of Assurance

A Submitter may provide the |IEEE with a Blanket Letter of Assurance for a specific
[Proposed] |EEE Standard that covers all Essentia Patent Claims the Submitter may
currently or in the future have the ability to license. A Submitter may submit separate
Letters of Assurance providing different licensing positions for different potential
Essential Patent Claims.

Over time, a Submitter may also provide multiple assurances for a given Patent Claim
by submitting multiple Letters of Assurance for such claim. For Essential Patent
Claims, each such Letter of Assurance shall be binding on the Submitter. Each potential
licensee may choose to invoke the terms of any applicable Letter of Assurance accepted
by the IEEE, with one exception: If a Submitter has signed and submitted a Letter of
Assurance specifically identifying a Patent Claim before or concurrently with signing
and submitting a Blanket Letter of Assurance, the Blanket Letter of Assurance cannot
be invoked as to the specified Patent Claim. (The Submitter, however, may submit a
separate specific Letter of Assurance offering the Blanket Letter of Assurance terms for
the specified Patent Claim.) The intention of this paragraph is to permit the Submitter to
offer aternative assurances, and to permit the potential licensee to choose from among
the alternative assurances offered.

If, after providing a Blanket Letter of Assurance, the Submitter acquires an Essential
Patent Claim or a controlling interest in an entity that owns or controls an Essential
Patent Claim, the existing Submitter's Blanket Letter of Assurance shall apply to such
acquired Essential Patent Claims unless the acquired entity or the prior holder of the
acquired Essential Patent Claim has submitted a Letter of Assurance before the
acquisition. Any Blanket Letter of Assurance submitted by the acquired entity or the
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prior holder of the acquired Essential Patent Claim before the acquisition shall continue
to apply to acquired Essential Patent Claims covered by such assurance (but not to the
acquirer's Essential Patent Claims). Letters of Assurance covering specified Essential
Patent Claims shall continue to apply to specified Essential Patent Claims, whether
acquired in the acquisition or held by the acquirer before the acquisition, as provided in
this Operations Manual. Nothing in this paragraph shall prevent an acquiring party from
asking a seller of an acquired Essential Patent Claim or an acquired entity to submit
additional Letters of Assurance before closing of the acquisition.

6.3.5Applicability of Letters of Assurance to Amendments, Corrigenda, Editions, or
Revisons

An Accepted Letter of Assurance referencing an existing standard, amendment,
corrigendum, edition, or revision will remain in force for the application of the
Essential Patent Claim(s) to the technology specified in another amendment,
corrigendum, edition, or revision of the same |IEEE Standard but only if (a) the
application of the technology required by the amendment, corrigendum, edition, or
revision of the same |EEE Standard has not changed from its previous usage and (b) the
same Essential Patent Claims covered by the prior Accepted Letter of Assurance remain
Essential Patent Claims in the same |EEE Standard or revision thereof.

The Working Group Chair shall initiate a request for a new Letter of Assurance from a
known Submitter when re-using portions of, or technologies specified in, an existing
[Proposed] |EEE Standard, amendment, corrigendum, edition, or revision referenced in
an Accepted Letter of Assurance in adifferent [Proposed] |EEE Standard.

Patent L etter of Assurance (LOA)
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ANNEX A

LETTER OF ASSURANCE FOR ESSENTIAL PATENT CLAIMS

PatCom Adminigtrator, IEEE-SA Standards Board Patent Committee
Institute of Electrical and Electronics Engineers, Inc.

445 Hoes Lane

Piscataway, NJ 08854 USA

FAX (+1732-875-0524) e-mail: patcom@ieee.org

Please return viamail,
e-mail (asaPDF), of fax:

No licenseisimplied by submission of this Letter of Assurance

A.SUBMITTER:

Legd Name: (“ Submitter™)

B.SUBMITTER'SCONTACT INFORMATION (for the purposeof licenang infor mation):

Contact Name/Title:
Department:
Address:

Telephone: Fax: E-mail:

URL:

Note: The |EEE does not endorse the content, or confirm the accuracy or consistency of any
contact information or web site listed above.

C.IEEE STANDARD OR PROJECT (e.g.. AMENDMENT, CORRIGENDA, OR
REVISION):

In accordance with Clause 6.4.5 of the IEEE-SA Sandards Board Operations Manual, this
licensing position is limited to the following:

Standard/Project Number:
Title:

D.SUBMITTER'S POS TION REGARDING LICENSING OF ESSENTIAL PATENT
CLAIMS

In accordance with Clause 6 of the |IEEE-SA Standards Board Bylaws, the Submitter hereby
declaresthe following (Check box 1 or box 2 below):

Note: Nothing in this Letter of Assurance shall be interpreted as giving riseto a duty to

conduct a patent search. The |EEE takes no position with respect to the validity or
essentiality of Patent Claims or the reasonableness of rates, terms, and conditions provided
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in connection with submission of a Letter of Assurance, if any, or in any license agreements
offered by the Submitter. To the extent there are inconsistencies between the Letter of
Assurance Form and any sample licenses, material licensing terms, or not to exceed rates
provided in connection with 1.a. or 1.b. below, the terms of the Letter of Assurance Form
shdl control.

[0 1. The Submitter may own, control, or have the ability to license Patent Claims that might
be or become Essentia Patent Claims. With respect to such Essentia Patent Claims,
the Submitter’s licensing position is as follows (must check a, b, ¢, or d and any
applicable subordinate boxes):

O a The Submitter will grant alicense without compensation to an unrestricted number of
applicants on a worldwide basis with reasonable terms and conditions that are
demonstrably free of unfair discrimination.

O (Optional) A sample of such a license (or material licensing terms) that is
substantially similar to what the Submitter would offer is attached.

O b. The Submitter will grant a license under reasonable rates to an unrestricted number
of applicants on a worldwide basis with reasonable terms and conditions that are
demonstrably free of unfair discrimination.

[0 (Optional) These reasonable rates will not exceed
product price, flat fee, per unit).

(e.g., percent of

O (Optional) A sample of such a license (or materia licensing terms) that is
substantialy similar to what the Submitter would offer is attached.

O c. The Submitter without conditions will not enforce any present of future Essential
Patent Claims against any person or entity making, using, selling, offering to sell,
importing, distributing, or implementing such a complaint implementation.

O d. The Submitter is unwilling or unable to grant licenses according to the provisions of
either aor b aove or to agree that it will not enforce its Essential Patent Claims as
described in c above.

[ 2. After a Reasonable and Good Faith Inquiry, the Submitter is not aware of any Petent
Claimsthat the Submitter may own, control, or have the ability to license that might be
or become Essentid Patent Claims.

E. SCOPE OF ASSURANCE :

Note: The Submitter must complete this section if box 1 in part D above is checked.

The Submitter may, but is not required to, identify one or more of its Patent Claims that it
believes might be or become Essentia Patent Claims. (Submitter must check box 1 of box 2
below)

[0 1. When checked, this Letter of Assurance only applies to the Patent Claims identified

143 | 2 EZFSP|T IPR F8Y

M Pt HE eholiiz: F AR eoliz 2ol oIt gl B¢ i okehe] 1a i
1bs Beistol AN E 2AEIS A S Feld AeA Aol 2AL BAIY 4 gtk

01 A4 94 55 377} /AL @ 5 ke 5618 24 - 54 B2 ghold2d 5 e 7
22 AT 9IS % ik, B 53] 7ol thstel, ABAke] ehold 2 Qe thew
£ @, b, c T d 22T 2 59] B2 AlZatodol gLt

D AZARs A3 5ol A glo] BE AFlel/ HAA o2 B34 A glo] Feid
A 2o 7} glo] etoldag 3ol Yk,

O () AZA7} Ao 25k BaR0 2 fAkE ol (i 2849 eoli 27)
of el 5 guict

Ob. AlZARE 2187 5ol A% glol 22 AR HAAA ez 2a48 A glo] BelA
Q) ze 2 e)Ael 2YE|R ol Ag sloid AUt

Owe) gelga 2okele 2 WA QS Ak, AF v, 7,
@l g, Bl 5
O () AZA7H ARG 70 38202 b shol 2 BB (EE 244 2ol

Sapalarel Al - olg - ol - gl B4 AT, 5
9 W = s 71 i <ol dhate] A5 2 AU

O d ABAE 91 a i bol e} 2ol 7} & 5 glom] w9 co] B4 53] 479
275 9 A,

02, #eAoln 48 24 T, ASAE 25 5627

3Tl B SRl B 5 9l
E512 A} 25 - A Toliz B 5

Sl AZo] 982 oF % glgint.

E gl :

F i AFAE DYR B F SFE A2 2ol o §& 2Ystolel B

AZAE 35 Es13 gl B4 Sa13790] B 5 rka B Sale] s} oS seld
G QT (O] PARE o) (AIERHE obef B 1 T 28 A3t ejob rch)

O 1A% A9, S 25 59 379 B 2558 37900 9 5 g okl ARl vt
of A guIch, (Ao 58] HT5o] okefel LIERRA = A4, B obele] 55 i &

IEEE (Institute of Electrical and Electronics Engineers)

143



144

below that are or become Essential Patent Claims. (If no Patent Claim isidentified below,
then this Letter of Assurance applies to al Essential Patent Claims supported by the
disclosure in the patent or patent applicationslisted below.)

Patent/A pplication/Docket Number:
Description/Title (optiona):

Claim (optiond):

Patent/A pplication/Docket Number:
Description/Title (optiona):

Claim (optiond):

Patent/A pplication/Docket Number:
Description/Title (optiona):

Claim (optiond):

For additional patents, use additional pages as necessary.

[0 2. When checked, this Letter of Assurance is a Blanket Letter of Assurance. As such, all
Essential Patent Claims that the Submitter may currently or in the future have the
ability to license shdll be available under the terms as indicated above in part D.1;
however, a Blanket Assurance shal not supersede any pre-existing or simultaneoudly
submitted specific assurance identifying potential Essentia Patent Claims.

E.APPLICATION TO AFFILIATES:

With respect to any Essential Patent Claims that an Affiliate has the ability to license, the
Submitter agrees that (i) the licensing positions described in parts C and D above apply to
any Essentia Patent Claims within the scope of the assurance described in part E; and (i)
the terms of this assurance are binding on each such Affiliate; provided, however, that such
representations and commitments shall not apply to Affiliates identified below:

Organization’sName Organization's Name

Address Address
Contact person Contact person
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For additional Affiliates, use additional pages as necessary.
G.SIGNATURE :

By signing this Letter of Assurance, you represent that you have the authority to bind the
Submitter and all Affiliates (other than those Affiliates excluded above) to the
representations and commitments provided in this LOA and acknowledge that users and
implementers of the [Proposed] | EEE Standard identified in part C above are relying or will
rely upon and may seek enforcement the terms of thisLOA.. The Submitter and al Affiliates
(other than those Affiliates excluded above) agree not to sell or otherwise transfer any rights
in any Essentid Patent Claims that they hold, control, or have the ability to license with the
intent of circumventing or negating any of the representations and commitments made in
thisLOA.

The Submitter agrees (a) to provide notice of a Letter of Assurance either through a
Statement of Encumbrance or by binding any assignee or transferee to the terms of such
Letter of Assurance; and (b) to require its assignee or transferee to (i) agree to similarly
provide such notice and (ii) to bind its assignees or transferees to agree to provide such
notice as described in (a) and (b).

If, as described in Clause 6 of the IEEE-SA Standards Board Bylaws, the Submitter
becomes aware of additional Patent claims not already covered by an existing Letter of
Assurance that are owned, controlled, or licensable by the Submitter that may be or become
Essentia Patent claims with respect to the standard identified in C above, the Submitter
agrees to submit a Letter of Assurance stating its position regarding enforcement or
licensing of such Patent Claims.

Print name of authorized person:

Title of authorized person:

Signature of authorized person: Date:
Address:

Phone: E-mail:

Note: This assurance applies from the date of the standard’s approval to the date of the
standard’ swithdrawal and isirrevocable upon acceptance by the |[EEE-SA.
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The |EEE Patent Policy and the procedures used to execute that policy are documented
in the |IEEE-SA Sandards Board Bylaws and the | EEE-SA Sandards Board Operations
Manual, available at http://standar ds.ieee.org/resour ces/index.htmi#guides. The terms
and definitions st forth in the IEEE Patent Policy, |EEE-SA Sandards Board Bylaws,
and | EEE-SA Sandards Board Operations Manual in effect as of the date of this Letter
of Assurance are incorporated herein.
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DEFINITIONS
The following terms, when capitalized, have the following meanings:

“ Accepted Letter of Assurance” and “ Accepted LOA” shall mean a Letter of Assurance
that the IEEE-SA has determined is complete in all materia respects and has been posted to
the |EEE-SA web Site.

“ Affiliate’ shdl mean an entity that directly or indirectly, through one or more intermediaries,
controls the Submitter, is controlled by the Submitter, or is under common control with the
Submitter. For the purposes of this definition, the term “control” and its derivatives, with
respect to for-profit entities, means the legd, beneficid or equitable ownership, directly or
indirectly, of more than fifty percent (50%) of the capital stock (or other ownership interest, if
not a corporation) of an entity ordinarily having voting rights. “Control” and its derivatives,
with respect to nonprofit entities, means the power to eect or gppoint more than fifty percent
(50%) of the Board of Directors of an entity.

“Blanket Letter of Assurance’ shal mean aLetter of Assurance that appliesto al Essential
Patent Claims for which a Submitter may currently or in the future (except as otherwise
provided for in these Bylaws and in the IEEE-SA Standards Board Operations Manual)
have the ability to license.

“Enabling Technology” shall mean any technology that may be necessary to make or use
any product or portion thereof that complies with the [Proposed] IEEE Standard but is
neither explicitly required by nor expresdy set forth in the [Proposed] |IEEE Standard (e.g.,
semiconductor manufacturing technology, compiler technology, object-oriented technology,
basic operating system technology, and the like).

“Essential Patent Claim” shall mean any Patent Claim the use of which was necessary to
create a compliant implementation of either mandatory or optiona portions of the normative
clauses of the [Proposed] |EEE Standard when, at the time of the [Proposed] | EEE Standard's
approva, there was no commercialy and technically feasible non-infringing dternative. An
Essentia Patent Claim does not include any Patent Claim that was essentid only for Enabling
Technology or any claim other than that set forth above even if contained in the same patent
asthe Essentid Patent claim.

“Letter of Assurance” and “LOA” shall mean a document, including any attachments,
stating the Submitter’s position regarding ownership, enforcement, or licensing of Essentia
Patent Claimsfor a specifically referenced |EEE Standard, submitted in aform acceptable to
the IEEE-SA.

“Patent Claim(s)” shall mean one or more claims in issued patent(s) or pending patent
application(s).

“Reasonable and Good Faith Inquiry” includes, but is not limited to, a Submitter using
reasonable efforts to identify and contact those individuals who are from, employed by, or
otherwise represent the Submitter and who are known to the Submitter to be current or past
participants in the development process of the [Proposed] |EEE Standard identified in a
Letter of Assurance, including, but not limited to, participation in a Sponsor Ballot or
Working Group. If the Submitter did not or does not have any participants, then a
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Reasonable and Good Faith Inquiry may include, but is not limited to, the Submitter using
reasonable efforts to contact individuals who are from, employed by, or represent the
Submitter and who the Submitter believes are most likely to have knowledge about the
technology covered by the [Proposed] |EEE Standard.

“ Statement of Encumbrance’ shal mean a specific reference to an Accepted LOA or a
general statement in the transfer or assignment agreement that the Patent Claim(s) being
transferred or assigned are subject to any encumbrances that may exist as of the effective
date of such agreement. An Accepted LOA isan encumbrance.

“ Submitter” when used in reference to a Letter of Assurance shal mean anindividual or an
organization that provides a completed Letter of Assurance. A Submitter may or may not
hold Essential Patent Claims.
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Should any discrepancy exist between the definitions above and the definitions in the
|EEE-SA Sandards Board Bylaws clause 6.1, the definitions contained in the Bylaws
shall control.
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