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1. Guidelines for Implementation of ITU-T Patent Policy
(As of 2 November 2005)

1. Purpose

These guidelines are intended to assist the Telecommunication Standardization Bureau
(TSB), the Study Groups and those who participate in the development of ITU-T
Recommendations, in their understanding and implementation of the ITU-T Patent Policy.
A copy of the Statement on ITU-T Patent Policy can befound at the ITU-T web site. The
guidelines encourage the early disclosure and identification of patents or pending patent
applications that may relate to Recommendations under development. In doing so,
greater efficiency in standards development is possible and potential patent rights
problems can be avoided.

These Guiddlines supplement ITU-T Patent Policy. In case of any disagreement, ITU-T
Patent Policy takes precedence over these Guidelines.

2. Background

2.1 Past history

Based on earlier practicesin some CCITT Study Groups, afirst version of a ‘Statement on
CCITT Patent Policy” was developed in 1985. It underwent severd dight revisionsin the
following years without however changing the substance. The purpose of this Statement
was - and gtill is - to provide in smple words practical guidance (it isthusalso called ‘Code
of Practice”) to the experts in the Study Groups in case patent rights matters arise when
developing Recommendations. Considering that the experts are normaly not familiar with
the complex issue of patent rights, the Statement was drafted in its operative part as a
checklist, covering the three different cases which may arise if a Recommendation being
developed, fully or partly includes patent rights el ements.

The underlying principle of the Statement is the same as in other standardization
organizations which have similar patent rights policies (e.g. 1SO, IEC, CEN/CENELEC,
ANS, IEEE) which is, to restrict discussions on patent rights in their technical bodiesto a
minimum and to leave the settlement of disputes on patent rights (licensing, roydlties, etc.)
to the parties concerned, in any case outside the standardization organization itself.

Despite (or perhaps better, because of) its smplicity, the “Code of Practice” has served
CCITT and the ITU-T quite well. Its advice has been applied whenever patent rights issues
have come up. Apart from a few cases, there have been very few patent rights problems
encountered in the Study Groups.

2.2 Current situation

Recently, however, this Situation has been changing, and discussions on patent rights issues
are taking place more often than before. There are severa reasonsfor this:
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« the number of draft Recommendations involving patent rights is rising, in step with the
emergence of new technologies (e.g. coding agorithm);

- international competition is increasing, patent rights holders are therefore less generous
nowadays than they werein the past;

- new entrants (e.g. research ingtitutions, universities) are eager to recover at least some of
their costs through patent rights royalties;

- likewise, new small manufacturing companies attempt to benefit as much as possible from
their own patent rights, but may face problems when having to pay royalties to severa
patent rights holders;

. discussions in GATT and (in Europe) on the ETS| patent rights policy and undertaking
have brought patent rights issues into the public arena, much beyond the small community
which wasinvolved with patent rightsin the past.

Againgt this background, it is not surprising that not only in the ITU, but dso in other
standardization organizations, the complexity of patent rights and standards has increased.

2.3 Maintaining the principle

Even in a changing patent rights environment, the underlying principle of the statement isto
be maintained, i.e. the ITU should not engage in settling disputes on patent rights; this should
be |€eft - asin the past - to the parties concerned. This viewpoint is resffirmed by the fact thet
none of the standardization organizations which use a smilar code of practice as the ITU
have departed from this principle. There are several sound reasons for such a firm position,
two of which are noted here:

- direct involvement of the standardization organization in patent rightsissues would be
costly; either they would require additional, specialized staff or they would have to
contract out such work to patent attorneys. Whichever practice was applied, it would entail
substantial costs,
even if costs did not matter, standardization organizations will most probably not be in a
position to act as genuine arbitratorsin patent rights disputes, for the smple reason that the
disputing patent rights holders will never disclose all the information they need to act asa
fair judge in a patent rights controversy. For example, in order to define what is fair and
"reasonable’in a given case, one needs to know development and manufacturing costs,
profits, etc. Thiskind of information is normally not disclosed to athird party with which
no legal relationship has been established, as would be the case for a standardization
organization vis-a-visits member organizations.

2.4 Disclosure

In this context, the question arises a which point in time such patent rights disclosures should
be made. The term "from the outset"as it appearsin paragraph 1 of ITU-T Patent Policy (see
the ITU-T web site) implies that such information should be disclosed as soon as possible,
i.e. asso0n asit is becoming clear that an evolving draft Recommendation will, in fact, fully
or partly include patented € ements protected by patent rights. This might not yet be possible
when the first draft text appears (at this time, the text might be ill too vague or subject to
subsequent major modifications). It is desirable that contributions (Contributions, delayed
Contributions, contributions to Rapporteur meetings, etc.) identify whether the proposal
contains any existing patents and/or pending patent applications of their own and/or any third
party. Such information should be provided on a "best effort" basis but there is no
requirement for patent searches. Seeaso 3.1 below.
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2.5 General Patent Statement and Licensing Declaration

Any ITU Member State, or Sector Member or Associate may submit a General Patent
Statement and Licensing Declaration (the form is available at the ITU-T web site). The
purpose of this form is to give patent holders the voluntary option of making a general
licensing declaration relative to patented material protected by patent rights contained inany
of their contributions. Specifically, the licensing declaration declares the willingness to
license in case part(s) or al of any proposas contained in contributions submitted by the
organization are included in ITU-T Recommendation(s) and the included part(s) contain
items that have been patented or for which patent applications have been filed and whose
use would be required to implement ITU-T Recommendation(s).

The Genera Patent Statement and Licensing Declaration is not a replacement for the
individual (per Recommendation) Patent Statement and Licensing Declaration but is
expected to improve responsiveness and early disclosure of the patent holder's compliance
with ITU-T Patent Policy.

The Generd Patent Statement and Licensing Declaration remains in force as long as it has
not been withdrawn. It can be overruled by the individud (per Recommendation) Patent
Statement and Licensing Declaration from the same patent holder for any particular
Recommendation (expectation isthat thiswill rarely occur).

2.6 Reciprocity

The word "reciprocity”, as used in the forms of the Licensing Declarations, means that the
Patent Holder shall only be required to license any prospective licensee if such prospective
licensee will commit to license its essential patent(s) or essential patent claim(s) for
implementation of the same ITU-T Recommendation for free or under reasonable terms
and conditions.

3. Approval for new and revised Recommendations

3.1 Prerequisites

Any ITU Member State, or Sector Member or Associate organization aware of a patent or
pending patent application held by itself or others, which may fully or partly cover elements
of the draft Recommendation(s) proposed for approval, is requested to disclose such
information to the TSB, in no case later than thedate scheduled for approval of the
Recommendation(s) in accordance with ITU-T Patent Policy. To accelerate the handling of
that information and to provide clear information in ITU-T Peatent Statements Databases,
the Patent Statement and Licensing Declaration form (available at the ITU-T web site)
should be used. The purpose of thisform is to ensure a standardized submission to the TSB
of the declarations being made by patent holders and, most importantly, to require
supporting information and an explanation if a patent holder declares his’her unwillingness
to license under option 1 or 2 of the licensing declaration (i.e. declares option 3). Typicaly,
one such form would be used for each Recommendation containing patented material.
Multiple forms are appropriate if the patent holder has several patents and classifiesthemin
different options of the licensing declaration and/or if the patent holder classifies different
claims of a complex patent in different options of the licensang declaration. The "Patent
Information” on pageof the form isdesired but not required.

In the case where the patent declaration isrelated to an ITU-T | ISO/IEC common text, the
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Patent Statement and Licensing Declaration form for use with ITU-T | ISO/IEC common
text should be used to facilitate submitting it to both ITU-T and ISO/IEC . This form is
found onthe ITU-T web ste.

If the TSB receives from the patent holder, a Patent Declaration form indicating an
unwillingness to comply with the provisions of paragraphs 2.1 or 2.2 ofITU-T Patent
Palicy, the Director will inform the relevant Study Group of this situation. The Study Group
shall then take appropriate action which shall include, but may not be limited to, areview of
the draft Recommendation giving consideration to its possible revison by removing the
potential conflict or through further examination and clarification of the technical
considerations causing the conflict. This may lead to continuation of the developmental
work on the Recommendation while parallel efforts are underway to resolve the patent
issue.

3.2 Consultation

If the TSB has received a statement(s) indicating that the use of intellectua property,
protected by one or more patent(s)or pending patent gpplications, issued or pending, may be
required to implement a draft Recommendation, the Director of the TSB shadll indicate this
stuation in the Circular announcing the intention to invoke the gpproval process.

Thisis the suggested text of the note to be included in the Circular: "The TSB has received
a statement(s) indicating that the use of intellectual property, protected by one or more
patent(s), issued or pending, may be required to implement this draft Recommendation.
Available patent information can be accessed on-line viathe ITU-T web site".

3.3 Notification

Text shadl be added to the cover sheets of al new and revised Recommendations urging
usersto consult the ITU-T patent database. Suggested wording is:

"The ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a clamed Intellectual Property Right. The ITU
takes no position concerning the evidence, vaidity or applicability of clamed Intellectua
Property Rights, whether asserted by ITU Member States, and Sector Members, Associates
or others outside of the Recommendation processes.”

"Asof the date of approva of this Recommendation, the ITU had/had not received notice of
intellectual property, protected by patents rights, which may be required to implement this
Recommendation. However, implementors are cautioned that this may not represent the
latest information and are therefore strongly urged to consult the ITU-T patent database.”

4. Working methods for Study Groups

4.1 Conduct of meetings

It isthe view of the ITU that early disclosure of asserted patent rights is desirable, it being
acknowledged thet early disclosure will contribute to the efficiency of the process by which
Recommendations are established and will tend to minimize any possible disagreements
with respect to such rights or their applicability to proposed Recommendations. Therefore,
each Study Group in the course of the development of a proposed Recommendation shall
request the disclosure of any known patents or pending patent applications relevant to the
proposed Recommendation.
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Chairmen will ask, at the beginning of each meeting, whether anyone has knowledge of
patents or pending patent gpplications, the use of which may be required to implement the
Recommendation being considered for approval (TAP) or consent (AAP). The fact that the
question was asked will be recorded in the Working Party or Study Group meeting report,
aong with any affirmative responses.

The ITU-T patent policy encourages the early disclosure of patent rights. However aslong as
TSB has received no indication of option 2.3 of the ITU-T patent policy, the Study Group or
Working Party should proceed with consent (AAP), or the Study Group should proceed with
gpprovd (TAP), for the draft recommendations.

4.2 Submission of contributions
Contributors are reminded, when submitting contributions, that the requirements for early
disclosure of patent information, as contained in the stlatement on ITU-T Patent Policy, apply.

5. ITU-T Patent Statements database

In order to facilitate both the standards-making process and the application of ITU-T
Recommendations, the TSB makes available to the public a Patent Statements database
composed of information that was communicated to the TSB by administrations, private
enterprises, etc. that participate in the standards-making activities of the Sector. The
Statements may contain information on specific patents or pending patent gpplications, or may
contain no such information, but rather give a statement about an organization's compliance
with ITU-T Patent Policy for a particular Recommendation. The databases aso contain a
record of Generd Patent Statement and Licensing Declarations.

The URL for thedatabaseis: http://mww.itu.int/itu-t/patent/index.html

5.1 Database information

The Patent Statements database is not certified to be ether accurate or complete, but only
reflects the information that has been communicated to the TSB. As such, the database may be
viewed as smply raising aflag to dert users that they may wish to contact the organizations
who have communicated Patent Statements to the TSB in order to determineif patent licenses
must be obtained for gpplication of a particular Recommendation.

5.2 Patent dedlarations

The declared choice of the organization in its communication to the TSB is shown in the
database. Most often the choice is given as "Pat.pal.2.2", which means that the organization
subscribes to paragraph 2.2 of the Statement on ITU-T Patent Policy. However, the ITU
disclaims any definitive interpretation of the organization's statement. This must be
determined by direct negotiations with the organization.

5.3 Contact infor mation

In completing the forms of the individual and the Generd Patent Statement and Licensing
Declaration, attention should be given to supplying contact information that will remain vaid
over time. Where possible, the "Name and Department"and e-mail address should be generic.
Alsoit is preferable, where possible, that organizations, including multinationa organizations,
indicate the same contact point on al forms submitted.

With aview to updating the ITU-T Petent Statement Database, it is requested that the TSB be
informed of any change or corrections to the statements submitted in the past, especialy with
regard to the contact person of the organization.
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6. Discovery of patents rights after publication

ITU-T Patent Policy aso appliesto situations involving the discovery of patents or pending
patent applications that may be required for use of a Recommendation subsequent to its
publication or the initia issuance of a patent after publication. Once disclosure is made, the
patent holder will be requested to provide the same assurancesto the TSB as are required in
Situations where patents are known prior to publication of adraft Recommendation.

If the patent holder is unwilling to license or waive its rights, the Recommendation will
need to be revised or withdrawn and its publication suspended. In such a case, the TSB
Director will promptly advise the Study Group responsible for the affected
Recommendation so that appropriate action can be taken. Such action shal include, but
may not be limited to, areview of the Recommendation giving consideration to its possible
revision by removing the potential conflict or through further examination and clarification
the technical considerations causing the conflict.

7. Patents held by ITU-T non—member organizations

ITU-T non-member organizations that hold patent(s) or pending patent application(s)
whose use would be required to implement an ITU-T Recommendation, can submit a
corresponding 'Patent Statement and Licensing Declaration’ to the TSB using the form
which can befound at the ITU-T web ste.

Any ITU-T member organization should draw the attention of the TSB to any known patent
or pending patent application, which is held by any ITU-T non-member organization, and
whose use would be required to implement an ITU-T Recommendation. The TSB in turn
will contact the non-member organization to obtain clarifications on the subject matter and
to request the organization to submit, if applicable, a corresponding 'Patent Statement and
Licensing Declaration'.

"Patent Statement and Licensing Declarations’ by ITU-T non-members will be treated in
the same way asthose from ITU-T member organizations.
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Patent Statement and Licensing Declaration
This declaration does not represent an implied license grant

Pleasereturn to: Director
Telecommunication Standardization Bureau
International Telecommunication Union

Place des Nations
CH-1211 Geneva 20, Switzerland
Fax: +41 22 730 5853

Patent Holder/Or ganization:
Legd Name

Contact for license application:
Name &

Department

Address

Td.

Fax

E-mail

URL (optiond)

| TU-T Recommendation:
Number

Title

M A 2lolMIA &0f AN
S A1 2ol 2 3 oo B o] glgitt

e Jm
Qb
= [H
nx
(1))

x
:

—_
rlr

e 2% Place desNations
T A 715 A A% CH-1211 Geneva 20, Switzerland
A7V AR 3= Fax: +41 22 7305853

L icensing declar ation
The Patent Holder believes to hold granted patents and/or pending applications, whose use

would be required to implement the above ITU-T Recommendation and hereby declares, in
accordance with the Statement on ITU-T Patent Policy (see ITU-T website), that (check
one box only).

A Ed o] A2 PR/ 7| -
343
A

gro] A2 A A} AW

RN

olw|
ITU-T A% :
e

A%

[J 1ThePatent Holder is prepared to grant? on the basis of reciprocity for the above ITU-
T Recommendation? a free license to an unrestricted number of applicants on a
worldwide, nondiscriminatory basis and under other reasonable terms and conditions
to make, use and sell implementations of the above ITU-T Recommendation.
Negotiations are left to the parties concerned and are performed outside the ITU-T.
Also mark here ____if the Patent Holder reserves the right to license on reasonable
terms and conditions (but not for free) to applicants who are only willing to license
their patent claims, whose use would be required to implement the above ITU-T
Recommendation, on reasonable terms and conditions (but not for free).

o] AlA 3ol Ay
S5 A4 § ITU-T B3 78 o] 87 =h= o 53u vix 8] 5559 BAslaL grk
o u] o2 M ITUT 5§53 FATUT YRto|E 22 of] B35k A Alof whe} ole) ARL& Almaict
(9k2 Shupollnt A=),

[[] 2 The Patent Holder is prepared to grant ? on the basis of reciprocity for the above
ITU-T Recommendation ? a license to an unrestricted number of applicants on a
worldwide, nondiscriminatory basis and on reasonable terms and conditions to make,
use and sall implementations of the above ITU-T Recommendation. Negotiations are
|eft to the parties concerned and are performed outside the ITU-T.

(11, 532§ ITUT 7R 9] A S o 2 9] ITUT Pe] a5 e A, AL 9
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T o] §-2 EFF3 2AF-ETT ob) ofl A A YINTUT B -85He Zlolofofgict,

20

[[] 3The Patent Holder is unwilling to grant licenses according to the provisions of either
1 or 2 above. In this casg, the following information must be provided as part of this
declaration:

« patent registration/application number;
- an indication of which portions of the Recommendation are affected;
. adescription of the patent claims covering the Recommendation.
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Aol 5] 290607119 TUT DARke] A5G uleko = eolilaEsloigt E117} Ho]
gick
e Bl ARES] o2 A ITUT 9] Mol et

FREFSPIFIPR 78

[ 3. 5373 9l9] 13jol} 23k2] 73] whe} hol il 28 5|ofg ofggo] gick. o] 7 £ Alae]
Agho 2 ofelol 2L AuE AFe obgick:
FE5| 550} B51E UWE
- ek e TR B R
- L Th = 5] Aol ek A

ITU-T(International Telecommunication Union)

9



10

Free: Theword “free’ does not mean that the Patent Holder iswaiving al of itsrights with
respect to the essential patent. Rather, “free” refersto theissue of monetary compensation;
i.e., that the Patent Holder will not seek any monetary compensation as part of the
licensing arrangement (whether such compensation is called aroyaty, aone-timelicensing
fee, etc.). However, while the Patent Holder in this situation is committing to not charging
any monetary amount, the Patent Holder is till entitled to require that the implementer of
the ITU-T Recommendation sign a license agreement that contains other reasonable terms
and conditions such as those relating to governing law, field of use, reciprocity, warranties,
€tc.

Reciprocity: Asused herein, theword “ reciprocity” meansthat the Patent Holder shall only
be required to license any prospective licensee if such prospective licensee will commit to
license its essentia patent(s) or essentia patent clam(s) for implementation of the same
ITU-T Recommendation for free or under reasonable terms and conditions.

25 (Free): go] “FR(free) 2} 32, 53| WA} B 53] 9} AHsto] ARl o] BE A E 7]
she 2 ov|skA] ek @3le, FRE T, 984 B BAIE AdFshe AU =,
S5 WA= gloldx slof oy o] ARA] oW g A WS F6kA S AYUTK @
Hfo] 2E], U3 glolidx slo] A7, 5 T3 ol AdRlol). ey, ol# § AdstellM 53
A= oW g S AeE PSR 8 oFge AW sk vk, S dAE o s 2,
ARG 2ok, AT, B, B B F el Zjeh Fel A A 208 Eskar ghis SolAd
2 opg ol MR SO/IEC 4] FE9] THARM A& 27 & 5 S5 Ut

2% A Reciprocity): #-2 o] AR ul} o], o] “FEFo(reciprocity)”2h ¥, A 2ol
2 EYAHELT SO/EC =A| FFo] T8l Ba s Ao I 53](8) == I 53] 74
ARHE)E FRE B Gl A Y A0 golidxE slofs 2 A, 53 dA = 18
A 2ol = Al A @2 A o] g slofske FHnt a1 v k.

Signature

Organization

Name of authorized person
Title of authorized person
Signature

Place, Date

FORM: 10 JULY 2004
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Patent Information (desired but not required) S5 HE(MEIALR)
No| Registration Number/ Titlel Inventor [gsrtg]l#esd/ No, =2 Mg 2} el ] ’?}Eﬂ
Country pending] Bs/ ARE
1 1
2 2
3 3
4 4
5 5
6 6
7 7
8 8
9 9
10 10
11 11
12 12
13 13
14 14
15 15
16 16
1 17
18 18
19 19
20 20
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General Patent Statement and Licensing Declaration

Place des Nations
CH-1211 Geneva 20, Switzerland
Fax: +41 22 730 5853

Pleasereturn to: Director
Telecommunication Standardization Bureau
International Telecommunication Union

Patent Holder/Organization:
Legd Name

Contact for license application:
Name & Department

Address

Tel.

Fax

E-mail

Licensing declaration

In case part(s) or all of any proposals contained in contributions submitted by the
organization above are included in ITU-T Recommendation(s) and the included part(s)
contain items that have been patented or for which patent applications have been filed and
whose use would be required to implement ITU-T Recommendation(s), the above Patent
Holder hereby declares, in accordance with the Statement on ITU-T Patent Policy (see
ITU-T web site), that (check one box only):

Ut S5 MTA Y 2fojMA MoI2

ek =% Place desNations
SAA 7S] I3t CH-1211 Geneva 20, Switzerland
AN AR ES = Fax: +41 22 7305853

E3] AR /A :

A2 7%
glo]| AA NAA AR :

[] 1 The Patent Holder is prepared to grant? on the basis of reciprocity for the relevant
ITU-T Recommendation(s)? afreelicense to an unrestricted number of applicantson a
worldwide, non-discriminatory basis and under other reasonable terms and conditions
to make, use and sall implementations of the relevant ITU-T Recommendation(s).
Negotiations are | eft to the parties concerned and are performed outside the ITU-T.
Also mark here if the Patent Holder reserves the right to license on reasonable
terms and conditions (but not for free) to applicants who are only willing to license
their patent claims, whose use would be required to implement the same ITU-T
Recommendation(s), on reasonable terms and conditions (but not for free).
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[] 2 The Patent Holder is prepared to grant? on the basis of reciprocity for the relevant
ITU-T Recommendation(s)? a license to an unrestricted number of applicants on a
worldwide, non-discriminatory basis and on reasonable terms and conditions to make,
use and sl implementations of the relevant ITU-T Recommendation(s).

Negotiations are left to the parties concerned and are performed outside the ITU-T.
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Free. Theword “freg’” does not mean that the Patent Holder iswaiving al of itsrightswith
respect to the essentia patent. Rather, “free” refersto the issue of monetary compensation;
i.e, that the Patent Holder will not seek any monetary compensation as part of the licensing
arrangement (whether such compensation is called aroyalty, aone-time licensing fee, etc.).
However, while the Patent Holder in this situation is committing to not charging any
monetary amount, the Patent Holder is still entitled to require that the implementer of the
ITU-T Recommendation sign a license agreement that contains other reasonable terms and
conditions such asthose relating to governing law, field of use, reciprocity, warranties, etc.

SS9 B TUT B4elel 45 g v o, U ITUT B4 o) P g wg
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£5) 29 20l7] 2ol A28 Folg 17} Hol 3]
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Reciprocity: As used herein, the word “reciprocity” means that the Patent Holder shall
only be required to license any prospective licensee if such prospective licensee will

FREFSPIFIPR 78

& 715k glrke AL o)
Vs @k 45 e ek aeks gelis Gl WA A, 5 SaldA) elolais
W] Ao ojmg FAAY WHRE Fholdes a5 S0z pelslE B F7oH 2

& oo A AR S IE1 0 5] Sl b 2 et & FAoA G o
Siofiz 9ol i o181 TUT T8 olB Aol £713, A1 Bok, 44, 10 5oll #3 2
52 T 7lek eg 22d0] ol gl ehol A AkAel AgehE S a7F Aol gt
HEAY oY1 FEAT olRk B8 AT} o] 551 ALg BRI R ehol M2 F Holsfol gt

ITU-T(International Telecommunication Union)

12



commit to license its essential patent(s) or essentia patent claim(s) for implementation of = AL o3}, thuk, o3k B3] W ARg- A Ta ey} B 24 ol ITu-T AR-L 73
the same I TU-T Recommendation for free or under reasonable terms and conditions. 3] 91l AFAl 9] o B o]} Wl Ea] F ol o] A Hofsjol 8 o2 zh=r}
Signature A
Organization 71
Name of authorized person 98] 714} o]&
Title of authorized person &) 7ix} Ak
Signature A1
Place, Date 22 A), AR}
FORM: 12 MARCH 2005 420053 39129

J

(.
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ITU 1SO IEC

International Telecommunication Union International Organization for Standardization International Electrotechnical Commission

LEC

Patent Statement and L icensing Declar ation
for acommon text or twin text ITU-T Recommendation (1 SO/IEC Inter national
Standard
Thisformisonly to be used for such common texts or twin texts
This declaration does not represent an implied license grant

Please return to each of the three organizations:

Director Secretary-General Generd Secretary

Telecommunication Standardization Bureau Internationa Organization for Standardization Internationa Electrotechnical Commission
International Telecommunication Union 1ruedeVarembe 3ruedeVarembe

Place des Nations CH1211 Geneva 20 CH1211 Geneva 20

CH1211 Geneva 20,

Switzerland Switzerland Switzerland

Fax: +41 22 730 5853 Fax: +41 22733 3430 Fax: +41 22 919 0301

Patent Holder/Or ganization:
Lega Name

Contact for license application:
Name & Department

Address

Tel.

Fax

Email

URL (optiond)

| TU-T Recommendation | I SO/IEC International Standard:

Number

Title

Licensing declaration

The Patent Holder believes that it holds granted patents and/or pending applications, the
use of which would be required to implement the above ITU-T Recommendation |
ISO/IEC Internationd Standard and hereby declares, in accordance with the Statement on
ITU-T Patent Policy (see ITU-T website) and the ISO/IEC Patent Policy (1SO/IEC
Directives), that (check one box only).

ITU ISO IEC
AR EA AR A EES T A A7 BE 3 9
A7 GAEEE

1SO IEC

M =

Wg BA) T o] BN ITU-T P4 (ISO/IEC ZAl T3] 73t
E5] A | ao] A2 5le] ATA]

& 97 g EA B o5 A0 tjsle] A§-ghTt.

2 AelAlE BAHe] 2ojil2 5] ajsls Beo] gz,

e
o2
>,
lo
o

o2l Al o] 712 247} Salsto] F41 7] Witk

AR FADE SAEEST 3414717144193
AREA EET
w4 A5 A5

292220 AMuF G121
Plce des Nations
W2 +41 27305853

292220 AMuF G121
rue de Varembe 191 4]
2 +41 22733 3430

292 20 Ak G121
rue de Varembe 3#12]
=22 +41 29190301

@ 1. The Patent Holder is prepared to grant a free license to an unrestricted number of
goplicants on a worldwide, non-discriminatory basis and under other ressonable terms
and conditions to make, use, and sell implementations of the above ITU-T
Recommendation | ISO/IEC Internationa Standard.

Negoatiations areleft to the parties concerned and are performed outsde the ITU-T | ISO/IEC.
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Also mark here __if the Patent Holder’s willingness to license is conditioned on
reciprocity for the above ITU-T Recommendation | ISO/IEC International Standard.

Also mark here __if the Patent Holder reserves the right to license on reasonable terms
and conditions (but not for free) to applicants who are only willing to license their patent
claims, whose use would be required to implement the above ITU-T Recommendation |
ISO/IEC Internationa Standard, on reasonable terms and conditions (but not for free).

@ 2. The Patent Holder is prepared to grant a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms and
conditions to make, use and sell implementations of the above ITU-T
Recommendation | |SO/IEC International Standard.

Negotiations are |€ft to the parties concerned and are performed outside the ITU-T |
ISO/IEC.

Also mark here __if the Patent Holder's willingness to license is conditioned on
reciprocity for the above ITU-T Recommendation | ISO/IEC International Standard.

=gk 1] ITU-T A | ISO/IEC Sl & ol sl 53] dx12] 2o] s o] ox|7t 45 ol &
2 92 73 o7 ell __ FAIEE

gt 55| 1758 F-ell glol d2E Hold o7t Sl 58] AT e =A(F
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o] o} -2 BFg gk 2AFE7F obd) ol AN 919 ITU-T B | ISO/IEC SA| FE-& T s
] o+t

@ 2. 531, 910] TUT 4 A | SO/IEC 3A] B) 78 ARHS A, ALS 2 o) et
5 gie R0 ghol Mg, A Ao 2A, vl 2P Ae) 7lE 0, el 3 Yle el A A
g1l S71810), 2 oL} ol o] HoA s A ol gruich
5, 531849 gho] 12 Slo] A TAIE, 91 ITUT B4 AR | 5O/IEC 3 EE9] 35
Folof the =AU B9, o7l ol _ Al=rakal 7] skt

@ 3. The Patent Holder is unwilling to grant licenses in accordance with provisions of
either 1 or 2 above. In this case, the following information must be provided as part
of thisdeclaration:

- patent registration/application number;

- an indication of which portions of the ITU-T Recommendation | ISO/IEC
Internationa Standard are affected;

- a description of the patent claims covering the ITU-T Recommendation | ISO/IEC
International Standard.

@ 3. S8 AAR= 9 13 5 28 o) shte] 23ho) 2@t ol g sofshA] 2& AU Y
o] 4+, ‘:]*—-"} 22 ARE 2 Alare] G 24 Al stolof gtk
- 53] 55/29 ¥
-ITU-T ?175} AR} | SO/ IEC ZA) F30] o3k HHE AL

© uk
- ITU-T 37 AR | ISO/EC A 53 T | 53] 773 AFatof| tigh ™.

L rr

Free. The word “freg’ does not mean that the Patent Holder is waiving al of its rights
with respect to the essential patent. Rather, “free” refers to the issue of monetary
compensation; i.e., that the Patent Holder will not seek any monetary compensation as
part of the licensing arrangement (whether such compensation is cdled aroydty, a one-
timelicensing feg, etc.). However, while the Patent Holder in this situation is committing
to not charging any monetary amount, the Patent Holder is still entitled to require that the
implementer of the ITU-T Recommendation | ISO/IEC International Standard sign a
license agreement that contains other reasonable terms and conditions such as those
relating to governing law, field of use, reciprocity, warranties, etc.

Reciprocity: As used herein, the word “reciprocity” means that the Patent Holder shall
only be required to license any prospective licensee if such prospective licensee will
commit to license its essential patent(s) or essential patent claim(s) for implementation of
the same ITU-T Recommendation | ISO/IEC International Standard for free or under
reasonable terms and conditions.
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Signature

Organization

Name of authorized person
Title of authorized person
Signature

Place, Date

FORM: 12 March 2005
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ITU-T GUIDELINES RELATED TO THE INCLUSION OF MARKS IN
ITU-T RECOMMENDATIONS

1. Introduction

1.1 Purpose

Intellectua Property Rights (IPR) include patents, copyrights, marks and trade secrets.1 The
intent of this document isto provide guidance to ITU-T Study Groupsin their consideration
of the use of trademarks, service marks and certification marks in ITU-T
Recommendations. Included is some genera information on the issues to be addressed
when considering the use of one or more marks, and some guidance on actions to be taken
should the Study Group decide to reference any such marks.

1.2 Background - Trademarks, Service Marks and Certification Marks as
Forms of Intellectual Property
These types of marks serve as avery different kind of intellectua property from patents and
copyrights. Generally, a “trademark” is any word, name or symbol (or any combination
thereof) that is used to distinguish the trademark owner’ s products from competing ones, in
large measure by serving as an indication of the source of those products.2 A “service mark”
is virtually the same except that it is used to identify the source of services and distinguish
the service provider's services from those of its competitors. A “certification mark” is a
mark used by a person or entity other than the owner of the mark. Usually such person or
entity seeks to use the mark to indicate that its product or service meets the necessary
criteriafor which the mark stands. It should be noted that statutes and regulations on marks,
including trademarks, differ from country to country.®
In the context of ITU-T Recommendations, marks often can be referenced legitimately
without acknowledging the mark or seeking prior permission from the mark’s owner. If
referenced properly, marks rarely (if ever) will constitute an essentia intellectua property
right vis-arvis a Recommendation that would require the ITU or those seeking to implement
the Recommendation to obtain a license from the mark’s owner in order to implement the
Recommendation. However, certain non-referential uses of a mark may require permission
or alicense from the mark’ s owner.
A trademark license is generaly required when Party A’s mark indicates sponsorship,
authorization, certification, approval, or some other association with Party B’s product or
sarvice,

1 For thetrestment of copyrighted materia included in ITU-T Recommendations, please see ITU-T Recommendation A.1,

Section 3.1.5 and the Software Copyright Guidelines. For the treatment of patented material included in ITU-T
Recommendations, please seethe ITU-T Patent Policy and the related Guiddinesfor Implementation of ITU-T Patent Policy.
2 Annex A hereto provides information on the epsthe ITU hastaken to protect its name, abbreviation, flag and emblem as

well asthe names and abbreviations of the three sectors.

3 WIPO has explained that: “Almost al countries in the world register and protect trademarks. Each national or regional
office maintains a Register of Trademarks which contains full application information on &l registrations and renewas,
facilitating examination, search, and potentia opposition by third parties. The effects of such a registration are, however,
limited to the country (or, in the case of a regiond registration, countries) concerned. In order to avoid the need to register
separately with each nationd or regiond office, WIPO administers a system of internationd registration of marks. This
system is governed by two treeties, the Madrid Agreement Concerning the Internationa Registration of Marks and the
Madrid Protocol.” For further information regarding trademarks, please see http://www.wipo.int/about-
iplen/about_trademarkshtml.
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For example, a license is probably required if Party B’s product displays Party A’s
compatibility logo, or if Party B’s product name includes Party A’ s trademark.

However, if Party B is using Party A’s mark merely to refer descriptively to Party A’s
technologies __ not Party B’s___ then a trademark license is generally not required in
connection with such areferential use of the mark. For example, a license is generaly not
required for Party B to say in advertising text that its product is compatible with Party A’s
Widget® software, so long as Party B does not use Party A’s Widget Compatible Logo®
to make that statement.*

In any event, confusion should be avoided in the use of a mark. If the intended audience of
adocument might be confused into thinking that there is an association between amark and
a certain product, service or technology, the use of that mark in that fashion must be
reconsidered. Similarly, confusion may stem from the use of a name or an acronym that is
similar to an existing mark.

The primary concern relating to the use of amark in a Recommendation is whether it would
appear as if the Recommendation is endorsing one particular proprietary product or service
over competing ones.

2. General Approach to the Use of Marks in ITU-T Recommendations

As agenerd rule, ITU-T Recommendations should provide a description of features from
which competing and interoperable implementations can be developed. The appearance that
a Recommendation endorses any particular products, services or companies/organizations
must be avoided. Any explicit, quditative endorsement is not acceptable. Therefore, proper
names, trademarks, service marks or certification marks of specific companies/organizations,
products or services should not be included in the text of an ITU-T Recommendation or in
an appendix (or the equivaent) if it appears that they might cause this effect on areader of
an ITU-T Recommendation.

Furthermore, in practice, if the use of amark is such that it would require alicense, then it
should not be included in the Recommendation.

Study Groups should exercise great care when including a mark in an ITU-T
Recommendation. If a Study Group is unsure whether the inclusion of a particular mark
would be appropriate, it should consult the TSB Director. All inclusions of marksin ITU-T
Recommendations are subject to approval by the TSB.

3. Exceptions to the General Approach

3.1 Non—-Endorsement Uses of Marks

There are situations when it may be permissible to include trademarks, service marks or
certification marks in an ITU-T Recommendation in order to describe certain technologies
or services pertaining to the relevant marks. Such descriptive use of a mark, if properly
stated, would avoid infringement of rights relating to the mark. Typicaly these situations
arise when the mark in question is an abbreviated reference to a standard or standardized
technology, and its inclusion in the Recommendation would not create the appearance of
endorsing a particular proprietary product or service. Whileit is not possible to delineate al
such situations, the following are some examples when the inclusion of a mark may be

appropriate:

4 Indicators of marks such asthe symbol “®or “ ™” can vary by country. The TSB ultimately will decide whether to use
anindicator symbol and, if o, which symbol ismost appropriate.
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1. The mark or proper name serves as a reference to a particular facility that is widely
recognized as a sole authorized source. For example, a Recommendation may reference
abranded service associated with a specific network identifier dlocated by the ITU-T.

2. The mark is contained in the designation of a referenced standard. For example, many
standards bodies use their name as part of the designation of the standards that they
promulgate. As a result, an ITU-T Recommendation may include a reference to “ETSI
XxX", “ISO/EC xxx”, “TIA xxx".

3. The mark is a well-known short-hand reference to a certain standardized approach. For
example, it may be appropriate to reference WiFi technology, cdma2000 technology,
Bluetooth technology, GSM technology, UM TS technology, etc.

If a Study Group wantsto refer to amark for the aforementioned purposes within an ITU-T

Recommendation, it should be a descriptive use that is compliant with the proper use

guiddlines set forth in Section 3.2 below in order to avoid infringement of rights relating to

the mark.

3.2 Proper Use References to Marks Owned Outside the ITU

If there are justifiable reasons for referencing one or more marks owned outsidethe ITU in
an ITU-T Recommendation, Study Groups are encouraged to do so in an acceptable
manner. Generdly it is permissible to make “proper use’ references to marks as part of
accurate, factual statements or to reference a mark as a means to identify (but not to
endorse) a particular object (such as the designations of referenced standardsin the text of a
Recommendation). Usually this can be done without the express permission of the
standards body or other mark’s owner, or explicit identification of any related marks. This
type of use would not be perceived as a vehicle for decelving customers as to the source of
any particular goods or services. In order to be considered a “proper use’ reference to a
mark, Study Groups should make the reference in good faith and as a means of describing
the source of something as opposed to using it in a manner that arguably uses the mark to
describe something, or would impair the mark owner’s goodwill in its related products or
services.

When making proper use references to marks in the text of an ITU-T Recommendation,

Study Groups should consider the following:

a Marks are proper adjectives that indicate the source of goods, services or things.
Accordingly, amark should be used as a proper adjective followed by a generic name or
noun. Do not use a mark as averb or noun. Example: Incorrect: “This protocol can be
used for transport over WiMax and WiFi.” Correct: “This protocol can be used for
transport over WiMax infrastructure and WiFi infrastructure.”

b. Do not combine marks in a single reference. Rather, call them out separately. Example:
Incorrect: “This protocol can be used for transport over WiMax/WiFi infrastructure.”
Caorrect: “This protocol can be used for transport over WiMax infrastructure and WiFi
infrastructure.”

¢. Do not shorten or abbreviate a mark. Example: Incorrect: “This specification supports
the use of an AP Services Router.” Correct: “This specification supports the use of an
Access Point Services Router.”

4, Marks that Arise From the Work of a Study Group

If, during the development of an ITU-T Recommendation, a Study Group devises a name,
mark or proprietary description of the Recommendation or its standardized approach that it
believes should be protected for use by those implementing the Recommendation, the
Study Group should so advise the TSB Director.
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The ITU-T expressly does not waive any of its rights in any terms that identify any
technological approach that arises out of the development of an ITU-T Recommendation. It
ispreferred that the ITUT sinterestsin any mark that is used to identify an ITU-T
Recommendation or the certification of products to such Recommendation be protected.

ANNEX A

ITU Protected Name and Logo

TheITU name and logo are not trademarks in the usua sense. They are protected through a
specific intellectual property regime created by the Paris Convention for the Protection of
Industrial Property to which 169 states are currently contracting parties. Furthermore,
World Trade Organization (WTO) member states have also agreed to apply the Paris
Convention by virtue of the Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS).

The Paris Convention, in its Article 6ter, provides for the protection of armoria bearings,
flags and other official signs of States or international organizations against their
registration and use as trademarks or as elements of trademarks by unauthorized third
parties.

Currently, the flag, name, abbreviation, emblem/logo of ITU, and the names and
abbreviations of the three Sectors (in English, French and Spanish) have been
communicated to the World Intellectual Property Organization (WIPO) to receive the
protection afforded by the Paris Convention.

This protection includes a prohibition to contracting States to alow registration of the flag,
name, abbreviation, or emblemv/logo of 1TU asindustrid properties, especidly trademarks,
by third parties for their commercial use and does confer on the ITU the right to protect its
name, abbreviation, flag and emblem/logo as well as the hames and abbreviations of the
three Sectors’.

In addition to the protection afforded by the Paris Convention, nationa laws implementing
Avrticle 6ter may widen the scope of their protection against registration of intellectual
property rights other than trademarks. Generaly speaking, remedies for infringement range
from administrative and civil procedures to criminal sanctions. The remedies could include
cancdllation of the trademark, injunctions and money damages.

The Paris Convention does not prevent ITU from authorizing a third party to use (for
instance) the logo and acronym of the Union and choose the conditions under which to do
0.

5 Moreinformation from WIPO on the protection regime afforded by article 6ter of the Paris Convention can be found
at http://www.wipo.int/articleter/en/
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ITU-T SOFTWARE COPYRIGHT GUIDELINES

1. Introduction

1.1 Purpose

The intent of this document is to provide guidance to ITU-T Study Groups in their
congideration of the incorporation of software in ITU-T Recommendations. Included is
some generd information on the issues to be addressed when considering the incorporation
of software, and some guidance on actions to be taken should the Study Group decide to
incorporate software such that implementers of the resulting Recommendation may need a
copyright license in order to implement a product that complies with the Recommendation
(i.e., that conforming implementations would necessarily infringe the copyright rightsin the
software that is required by the Recommendation).

1.2 Background Intellectual Property Rights

Study Groups should be aware that many issues arise when a Study Group decidesthat it is
technically prudent to incorporate an entity's intellectua property in the text of an ITU-T
Recommendation. The issues that arise depend on the nature of the intellectual property
and are not identical. When the intellectual property that is included is protected by an
gpproved or pending patent, the Study Group must comply with the ITU-T Patent Policy
and therelated "Guiddinesfor Implementation of ITU-T Patent Policy".

Patented and copyrighted intellectual property both confer proprietary rights on their
holders, however, these rights are very different. Accordingly, these Software Copyright
Guidelines (hereinafter "Guidelines') are being promulgated to provide guidance to a Study
Group if it decidesto incorporate intellectua property protected by copyright law.
Generally speaking, a patent provides the patent holder with an exclusive right to its
particular invention and the ideas associated with it. By way of contrast, a copyright
provides the copyright holder with an ownership interest in a particular expression of one or
more ideas; however, the ideas themselves are not protected.

Copyrighted material can take many different forms ranging from texts and diagrams to
software code. Current ITU-T procedures provide that copyrighted material in
contributions may be included in Recommendations without any restrictions unless the
contributor specifies certain conditions on its use. (See Recommendation A.1, clause
3.15). These Guiddlines are intended to asist Study Groups in determining the relevant
issues they will need to address when a contributor submits software code and asserts its
proprietary copyright interest.

1.3 Definitions

Member: Within these Guidelines the term "member" should be taken to include ITU
Member States aswell as Sector Members and Associates of the ITU-T.

Object code: Instructions which can be directly run by a computer.Object code is not
intended to be human-readable, and generaly can be used only on a subset of computers or
systems.For the purposes of this document object code includes, but is not limited to,
dynamically linked libraries, object code libraries, and binary executable code.

Source code: The input to a compiler, interpreter, or assembler which can be processed to
produce Object code.Source code is intended to be human-readable, and in principle can be
converted to Object code usable on any computer or system.
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1.4 Abbreviations

ASN.1 : Abstract Syntax Notation One
GDMO  : Guidelinesfor the Definition of Managed Objects

MSC : Message Sequence Chart
SDL : Specification and Description Language
SDO : Standards Devel opment Organization

TTCN : Tree and Tabular Combined Notation

2. Different issues that arise when considering the incorporation of
software in a Recommendation

2.1 General considerations

The legd issues relating to copyrighted material are very different than those relating to
patented material. Because copyright law does not bestow on the copyright holder
intellectual property rights smilar to those patent law provides for patent holders, there are
compelling reasons to treat copyrighted and patented materia differently when they are
reflected in Recommendations. There are important differences between these rights.  For
example, a patent represents a right based on an independent judgment that the holder has
contributed an innovation. No such judgment has been made with respect to a copyright.

In addition, copyright only protects one particular expression of an idea, while a patent
defines a specific technology or invention in a more abstract sense and grants fairly broad
and exclusive rights to the patent holder. As a result, the likelihood of alternative
implementations which do not infringe the copyright in the software is much grester with
copyright. The limited scope of copyright protection protects against copying and would
not preclude independent implementations that perform the same function; thus it is
possible for competitors to work around a copyright by developing their own
implementation. In contragt, it is possible to have patents that are "essentia"to some desired
feature or function and the more exclusive rights granted to patent holders make aternative
implementations virtually impossible. If a Recommendation requires that al implementers
of the Recommendation copy a specific copyrighted work, then by being endorsed as a
standard, the copyright right has taken on a significance far beyond that which the origina
copyright right provided.

ITU-T Recommendations often can be written around copyrighted material using
performance-based requirements or creating a new expression of the underlying ideawithin
the technical process. Accordingly, a Study Group should carefully consider these types of
preferred options before considering the inclusion of copyrighted software Source code in
Recommendations. This will help ensure that the resulting Recommendations are more
flexible because they are not tied to any particular product or single implementation.

2.2 oftware that should not raise any IPR issues when including it in a
Recommendation

The vast majority of software included in ITU-T Recommendations fall within this
category.

This category includes software that is submitted to a Study Group without any restrictions
(as provided for in Recommendation A.1, clause 3.1.5). For example this includes, but is
not limited to, forma description techniques such as SDL, MSC, ASN.1, GDMO, TTCN.
The copyright for these is treated in the same way as text and has no restrictionsin order to
permit the norma distribution of this material for discussions within the appropriate groups
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and possible use, in whole or in part, in any resulting ITUT Recommendations which are
published. In addition, given that the materiad was submitted without any restrictions, the
material can be used by those implementing the Recommendation, free from any copyright
assertion by the submitter; however, the Recommendation would still be subject to the
restrictions established by the ITU in respect to its copyright interests in the
Recommendation as a document. Of course, normal technical considerations concerning
selection of the most appropriate means of expression (natural language, formal description,
software, etc.) apply.

This category aso includes software that is collaboratively developed by an ITU-T Study
Group that is not subject to any entity's proprietary claim of copyright.

For dl software in this category, Section 3 of these Guidelines, and Annexes A, B, C, and
D, do not apply.

2.3 Software that may raise IPR issues

A Recommendation may include software that is submitted to the Study Group with
asserted redtrictions.  Such software, if incorporated, either expresdy or by reference, into
the Recommendation, may be either essential or non-essential to its implementation.
Generdly, if the software is essentid, it is not possible to implement the Recommendation
without infringing on the copyright associated with that software. Many of the issues
regarding essential and non-essential software are the same but the licensing implications
may be very different.

2.3.1 Discouragement

In view of the rationde in 2.1 above, the ITU-T strongly discourages Study Groups from
including copyrighted software owned elsewhere than the ITU in an ITU-T
Recommendation such that its use would be required in order to implement the
Recommendation. As a general rule, Recommendations should provide a description of
features from which competing and interoperable implementations can be developed and
not serve as an endorsement for a particular proprietary solution.

The ITU-T recommends that copyrighted software owned elsewhere than the ITU should
only be included for informational purposes with permission of the copyright holder. In
addition, it should be recognized that it is possible to use the copyrighted software to
formulate a different expression of the same ideas in a manner that would not infringe on
the disclosed copyright.

Object code should never be included in a Recommendation as a normative requirement;
however, it may be useful to include such code as an example for informational purposes.
Also, incorporating copyrighted software in a Recommendation rai ses additiond issues that
must be addressed. Theseissuesinclude:

« The software has to be maintained, which raises issues as to what is to be done if adlitch is
discovered in the software and who is responsible for developing asolution. Although thisisan
issue in generd, it is even more important to dearly define maintenance respongbilities when
copyrighted softwareis used in Recommendations.

- Smilaly, there may be aneed to extend the Software to address desired enhancements. Again,
who is responsible for addressng this issue? The impact on the intellectud property must be
properly understood.

. Therange and complexity of possiblelicensing termsisvery broad.

- Software generally has lower readability than naturd language (e.g. a textual description
including tables, diagrams, and equeations) athough many other description methods (e.g.
pseudo-code) can auffer the samelimitation.
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- Often the need to protect trade secrets may complicate the process and restrict access to
the copyrighted materia until late in the standardization process.

In conclusion, a Recommendation that requires the use of particular software should be
an exceptional situation and agreed within the Study Group. Whenever possible, a
Recommendation should be based on functional specifications and should be an
unencumbered expression of a proposed implementation as opposed to mandating the
use of aspecific and proprietary copyrighted software/Source code owned externd to the
ITU.

Asan example, if an algorithm is expressed in areatively small number of lines written
in a programming language, it should also be expressible abstractly in the
Recommendation, and the latter is the preferred approach. This will enable each
implementer to determine how it will conform to the standard.

2.3.2 Exceptional situations

Should a Study Group decide for technical reasons that, despite the foregoing
discouragement, it still believes that it is necessary to include essential software that has
copyright restrictions in a Recommendation, it shall follow the procedures outlined in
Section 3 below. Section 3 has been developed for highly complex agorithms requiring
exactness such as speech coders and objective speech quality assessment algorithms, when
they are normatively defined in ahigh-level computer language such asANSI C.

It isnot anticipated that there will be exceptional situations other than those specified above.
However any Study Group envisioning other exceptiona situations shal consult with the
TSB Director before proceeding.

2.4 Software that should not be included in ITU-T Recommendations

Software packages mass-marketed prior to standardisation should never be included as an
essentia part of an ITU-T Recommendation.

3 Procedures for exceptional situations

3.1 Introduction

In the event that a Study Group decides to proceed with the incorporation of normative
software with copyright held outside the ITU-T, the following procedures shall be followed.
It is expected that Recommendations of thistype will be approved using the process defined
in Recommendation A.8 "Alternative approval process for new and revised
Recommendations’

3.2 Overview of the exceptional situation process

When an exceptional situation exists, the process for devel oping arelated Recommendation
is described by the following flowchart.
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Decision of the include a normative software in the ITU-T
Recommendation and decision on thr type of selection

[
Copyright holder(s) puts forward a proposal (contribution),
provides the relevant software to the TSB and files the
Software Copyright Licensing Declaration with the TSB

[
The TSB puts the content of the Licensing Declaration into the

Software Copyright Database

\ | \
TyptA* TyptB*
Sdection Sdection

SG sdlects, and ITU-T issues only the
selected software-as official ITU-T
docunent

ITU-T issues all software-as official
ITU-T document for selection by the SG

Consent/(Determination) of the ITU-T
Recommendation

\
Consent / (Determination) of the ITU-T
Recommendation and software made
available at the meeting

Last Call / (Approval) of the ITU-T
Recommendation

[
Publication of the ITU-T Recommendation

* seesection 3.4.2

Note: This flowchart assumes that no comments are received after Consent /(Determination).
If comments are received they are to be treated in the same way as for any other
Recommendation using the approval process. Once the Recommendetion has been

approved and published any subsequent revisions will follow the procedure as used for other
typesof ITU-T Recommendations.

3.3 The Software Copyright Statement and Licensing Declaration

Any Member submitting software for incorporation in a Recommendation is required to
submit a Software Copyright Statement and Licensing Declaration form (see Annex A) at the
time a which the proposa is made, salecting oneof the options provided. The purpose of the
Software Copyright Statement and Licensing Declaration form is to ensure a standardized
submission to the TSB of the declarations being made by Software Copyright Holders.

For options 1.3, 1.4 and 2, the Software Copyright Holder isrequired to summarize (excluding
royaty or fee basis terms) the genera terms and conditions of the license it is willing to
negotiate with users of the Recommendeation.

Typicdly, a Member would use one such form for each Recommendation that contains such
Member's copyrighted materia. Multiple forms are appropriate if the Software Copyright
Holder has several copyrights and classifies them in different options of the Software
Copyright Statement and Licensing Declaration.

FREFSPIFIPR 78

QLA 7F ITU-T Bg3tel] 18 A= Es|olg XFAIF17]
2 A7 A A 573 of] T3 A o] o FolF

[
AZ-AA7E QHE) S YAl TSBel| #E A2 E9) o2 AlF-3}
I A Eg o] A2 glo] A2 AT A A&t

[

TSB7} eol s Al vhg-& 2z Eglo] A4 wlol el
olsef) Apa-gic

TU-TE Al d9d 5 gles AP TA|L] AE o] o F oA ITU-TE=
FAMUT BA R BE SZEJO & ITU-T EA42 A88 LSZegoihs
dgsict. ke i},

I I
3]e] el o]-8-2F 5= 34A | ITU-T A%
QB S Ego] o] 5/ 84

ITU-T W4t 25 23/

ITU-T A5/ 24

Fol: o] FRAEE S84 F ol A AT A4 EA Qelrhs AL WA= AP Eeleh o7
o A HLS A%, e AR S ol ThE WA} BE A0 2 Ae] slofob ). ek WA
Qho] 421 o] W) SR, 54 W £ 7Nk 3 of TUT bl el Abg- ¥ 23t meck

3.3 AHEY0| HER MMt 2Ol A AT

Petol BY& B4 02 2w EG 01 AR HeE o] A4 s Al o 2LE o] At
A sl ol s AN NAES A B2)E AZTD ATE 84 F e Adelor gt 2
2 g} A2 AR Ao} ol s A MA e B4 2 eq]o] AT} ALAE TSBe
BESE WA 02 ABES o) 98 Zolet

413,149 29] 3¢ Az o] ARTAE DRLAIS A FFshaLA sk ol s bz
ARLEL} 552 228 As)) & 2l Aelshok e,

WA 2 B9 L AN 9] AL Vi AR Bol g 2 Tt thsl olel @ A1 AT,
A Eg o] ALAAT ofe] A4 TS Bf-3haL o] & AL ES o] A2 Ak o] s Al
Mol M T g 0% BRHY A9 B A o] Adsict

ITU-T(International Telecommunication Union)

24



25

If the TSB receives from the Software Copyright Holdera statement of unwillingness to
comply with the provisions of option 1.x or 2 on the Software Copyright Statement and
Licensing Declaration form, the TSB Director will inform the rdlevant Study Group of this
Stuation. The Study Group shall then decide on the appropriate action.

The TSB will establish and maintain a database of Software Copyright Statements and
Licensing Declarations.

3.4 Study Group responsibilities
3.4.1 Decision to incorporate software

The considerations undertaken by a Study Group in deciding on whether to incorporate
softwarein aRecommendation is addressed in Section 2 of these Guidelines.

3.4.2 Selection process

The Study Group will also decide whether the selection of the software for the
Recommendation isto bedonein aType A or Type B manner.

The technica details of the selection process shall be defined and agreed by the Study
Group. Thiswill typicaly include an evaluation of the different software packages together
with areview of any technical restrictions or conditions, which may apply. It is expected
that, particularly with the Type B selection process, Object code will be used for the
selection testing process.

3.4.21 Type A Selection

In Type A Sdlection, al software, including Source code, is made available to Members for
evaluation prior to the selection tests.

3.4.2.2 Type B Selection

In Type B Sdlection, no Source code is made available by the TSB to Members until after
the testing is completed, a selection is made, and Consent/(Determination) has been
achieved. At this point (i.e. at the Consent/(Determination) meeting), the Source code of
the successful candidate is made available to Members for evauation under an evauation
license agreement (see Annex B), and prior to approval of the Recommendation.

3.4.3 Ongoing maintenance considerations

In the process of developing the Recommendation the Study Group shall consider how the
softwareis to be maintained once the Recommendeation is approved.

3.5 Actions and obligations of parties prior to approval.

3.5.1 By Software Copyright Holder

Any Member submitting software for incorporation in a draft Recommendation is required
to submit a Software Copyright Statement and Licensing Declaration form (see Annex A) at
the time the proposal is made. The Software Copyright Holder must select one of the
licensing declaration options contained in the Software Copyright Statement and Licensing
Declaration form.

For both Type A and Type B Sdection, the Object code shall be provided tothe TSB a the sametime
as submitting the Software Copyright Statement and Licensing Dedlaration, i.e. prior to sdection.
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Inaddition:

. for Type A sdection, the Source code must be provided to the TSB prior to selection.

- for Type B selection, the Source code must be provided to the TSB prior to the
Consent/(Determination) meeting.
In the contribution proposing the software the Software Copyright Holder should aso
provide information on software maintenance, warranty, etc.

3.5.2 By the ITU-T
Prior to approval of the Recommendation, the TSB will make the software available for the
limited purpose of evauation by Members, free of charge.

- In the case of Type A Sdlection, all the software, including Source code, shal be made

available at thetimeit is provided to the TSB.

- In the case of Type B Sdlection, the Source code resulting from the selection process
shall be made available at the Consent/(Determination) meeting after
Consent/(Determination) has been achieved.

In the case of approval using theprocedures of Recommendation A.8, the Study Group shall
request that the start of the Last Call Period be delayed by approximately 8 weeks to
facilitate post Consent/(Determination) evaluation of the software.

The software will be made available with a copyright license stating that the software is
available only for the purposes of evaluation of the Recommendation. The text of this
licenseisgivenin Annex B.

Approva of the Recommendation is expected to follow the approva procedures defined in
Recommendation A.8. Information onSoftware Copyright Statement and Licensing
Declarations will be made available in the database of Software Copyright Statements and
Licensing Declarations.

The TSB shdll archive all the software contributions received consistentwith norma ITU-T
archiving timeframes. Contributions under Type A are freely accessible to Members, while
non-selected contributions under Type B are restricted to the appropriate ITU staff and can
only be released with the agreement of the TSB in consultation with the Study Group.

3.5.3 By Members reviewing the software

Prior to approval of the Recommendation, the software, including Source code, will be
made available for evauation by Members for their use in consideration of approva of the
Recommendation. During such evaluation Members should note the conditions on the
access and use of the software as given in thelicensein Annex B.

3.6 Actions and obligations during and after Recommendation
publication

3.6.1By the copyright holder

In signing the Software Copyright Statement and Licensing Declarationform (see Annex
A), and if the rlated Recommendation containing the software is approved, the Software
Copyright Holder will grant a worldwide license to the ITU on a royalty free bass, to
enable thel TU to reproduce, publish, distribute or sell, directly or viaresdlers, the software,
including the appropriate copyright notice and/or license agreement, with the
Recommendation.

In addition the Software Copyright Holder must indicate whether it will permit the ITU to
provide the software under license to other SDOs for standardization purposes, subject to
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the condition that the SDO will ensure that an appropriate copyright notice will accompany
the software such that the Software Copyright Holder will be able to impose on the
recipient of the software any terms and conditions associated with the option selected by the
Software Copyright Holder in the origina Software Copyright Statement and Declaration
Form.

3.6.2 By users of the Recommendation

Users of the Recommendation shall note and respect the situation regarding software
copyright as defined in the copyright notice and/or license agreement for the
Recommendation.

Note: Users of the software, whether through the ITU-T Recommendation or via a
trangposed SDO standard, may be required to acquire licenses from the Software Copyright
Holder for use of the software for implementation of the Recommendation. Any
negotiations between the users of the software and the Software Copyright Holder pursuant
to the option selected on the Software Copyright Statement and Licensing Declaration form
are performed outside the ITU-T.

3.6.3By the ITU-T
3.6.3.1 Copyright notices/license agreements to accompany the software
For all sales and distribution of a Recommendation resulting from this process, the software

and the copyright notices and under certain circumstances the license agreement, asgivenin
Annex C, will be packaged together (e.g. inazipfile).

3.6.32 Agreements with SDOs to encompass Recommendations that include
software
Recommendation A.6 encourages SDOs to make use of draft or approved ITU-T
Recommendations. Specifically, Section 2.2.1 of Recommendation A.6 defines the
procedure, with which an SDO accepts, in whole or in part, a draft or approved ITU-T
Recommendation, as dl or part of the SDO's draft document, with or without modification
to the I TU-T Recommendation.
If permitted by the Software Copyright Holder, and considering that some SDOs are
transposing the text of ITU-T Recommendations into their corresponding voluntary
standards, ITU-T shall require that the SDOs supply the software with the necessary
copyright noticellicense agreement in accordance with the option selected by the Software
Copyright Holder.
Note: Users of the software, whether through the ITU-T Recommendation or via a
trangposed SDO standard, may be required to acquire licenses from the Software Copyright
Holder for use of the software for implementation of the Recommendation. Any
negotiations between the users of the software and the Software Copyright Holder pursuant
to the option selected on the Software Copyright Statement and Licensing Declaration form
are performed outside the ITU-T.

3.6.4 By SDOs who are transposing ITU-T Recommendations

The SDOs who are transposing, with the permission of the Software Copyright Holder,
ITU-T Recommendations which include software code shall acknowledge the existence of
software copyright and shall supply the software packaged with the necessary copyright
notice and/or license agreement, etc.
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Annex A

Software Copyright Statement and Licensing Declaration
(Typicaly one per ITU-T Recommendation)

Place des Nations
CH-1211 Geneva 20, Switzerland
Fax: +41 22 730 5853

Pleasereturn to: Director
Telecommunication Standardization Bureau
International Telecommunication Union

Softwar e Copyright Holder/Or ganization:

22 A

asrEgo] A A B 2ol 2 slo] 1A
(kAo 2 TU-T Wt 1905 shia)
quaw %%

=2 27182 A

ANFNEEH AT

Phce des Nations
CH-1211 Ge neva 20, Switzernd

Fax: +41 22 730 5853

Legd Name \

SZEg o] A2 A ZA A

Contact for license application:

34

Name

ol Al 21 A

Department

3

Address

ER

Td.

F&

Fax

st

E-mail

ITU-T Recommendation:

R Ea

Number

o

Title

ITU-T @Ak

Software Name and Version
(hereinafter " Software'")

WS

e

Licensing declaration

SZEg o] 93 5 WA (st S Ed o)

The Software Copyright Holder states that it holds or has the right to license copyright on
Software which is intended for incorporation in the above ITU-T Recommendation and
hereby declaresthat:

(sdlect only oneoptioni.e 1.1,1.2,1.3, 1.4, 2, or 3)

o] M A ATLAAZ Eglo] A& EAR= 919] ITU-T BA¢hel| F3HA7|a12} 51= A Ego] of #3t
Aol glo] g o3 Wel & B3 7HIThaL 3 31aL o] 2 A the- ko] Alarghk
(F41.1,1.2,13,14, 2,3 Fshpsr Ag)

1.1 The Software Copyright Holder hereby waives its software copyright, hence
everyone will have the right to use the software under their own responsibility at their
L] own risk and without any limitation, subject to no particular conditions, no royalties
are due, etc. No software copyright license agreements are required.

1.2 In selecting this option the Software Copyright Holder hereby agrees to the
licensing terms set forth in Annex D of the Software Copyright Guidelines and
hereby transfers such of its transferable copyrights in the Software necessary for
implementation of the Recommendation to the ITU at the time of Recommendation
O approva, on condition that the ITU will grant afree license to an unrestricted number
of users on a worldwide, non-discriminatory basis to reproduce, modify, use and/or
distribute the Software for the limited purpose of implementing the above ITU-T
Recommendation.

1.1 23 B9l o] A=A ol2 4 A1) 23 Eqo] A2 AE T8k Hm 2 F7EA 4
Ae] o] of) 918 P qka o7 Al glol B4 2ol Tol WA gk AL EFolE
U xge e12 AAm 298 A% o7 g w8 olme 2 Eglo] A4 ol dx 7]
= 875 o=t

120] §4& 418 gto. 24 Az g o] AR 2 Eg o] A2 AR ¥5 Do A
| 5olahs Zlo] Hlr o]z WAt 521 BA] $18] TUT BAHE 7R
915k ATHAQ) B4 & 7bA 3 2 ER ok BAl, 54, A, BiFaby] 918 AH AR ol v]
AR A 2R 0 FAFe] A A A TUZ P2 2ol Mg slolgichiz 22 ofd) T3
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=
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5
I
2

1.3 The Software Copyright Holder will grant on the basis of reciprocity for the
above ITU-T Recommendation afreelicenseto an unrestricted number of userson a
[]| worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T
Recommendation. No additiona terms and conditions will beimposed by the said

13 2 Ego] ARAE 9le] TUT DA% THske AR BA 0w sregolg
B, 5, MM, BEa] ls) AR A ola WA Q) =R 0 9] ITUT Tt o)
O] o 3ol ubahe S PAlGel AL Al T elol Mag Hofgieh. b A eol
Mol o8l ThE o 7} 2% FahuA) ghor], ¥ Col WA ol A xlo] g
A A8 AE ol HAg ST B4 02 2 eg)o) AR VA MET Dast gk
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license and the license conditions set forth in Annex C Option 1.3 will apply. Users
do not need to contact the Software Copyright Holder for alicense.

1.4 The Software Copyright Holder will grant on the basis of reciprocity for the
above ITU-T Recommendation afree license to an unrestrictednumber of userson a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T Recommendation
[]| Additiond reasonable and non-discriminatory terms and conditions willbe imposed
by the said license as summarized in attached documentation; and the text of Annex
C Option 1.4 will apply. Users will need to contact the Software Copyright Holder
for alicense. Negotiations on the license are left to the parties concerned and are
performed outside the ITU-T.

1.4 X Eg o] AtAAt= 919 ITU-T #4eks Tk Algh«el Bx oz Ax E s
BAl, 4, AN, 2] Qe AA AR o) vixb i Q] 24 07 A k] ARg-Alell ]
A2 ITU-T Bkl thal e Aol vlEH-E FaL F-8 glo] Mg 3|ofdit), Fy-g Ao
9ok uje} o], obx I3k glo| Ao o8l 71491 epgsla vixlEE ¢l 0] B}
Bl B2 C A1 1.49] Bio] A4}, A= glo]| AAE 58] $18lM AZ Ed o]
A AR oAl ET Do 7 Qi glol Aol A3k e A GAIAE 9] %o B4 ITU-T
9] wholl A 53 ik,

2 The Software Copyright Holder will grant on the basis of reciprocity for the above
ITU-T Recommendation a license to an unrestricted number of applicants on a
worldwide, non-discriminatory basis and on reasonable terms and conditions to use
the copyrighted material to reproduce, modify, use and/or distribute the Software for
[ 1] thelimited purpose of implementing the above | TU-T Recommendation. Reasonable
and non-discriminatory terms and conditions will be imposed by the said license as
summarized (excluding royalty or fee basis terms) in attached documentation.
Negotiations on the license are left to the parties concerned and are performed outside
the I TU-T.

2. 2 Ego] A= 919 ITU-T e 78shes A2l 54 0w Azt Wb &
FE AL 2z ES olE FA|, 4, AN, BFeh7] $lslA AAAIA ox, wiRbEA Q) =
Aoz, Bk 20 w2t 919] IU-T F ol thsl 7= doll vi-& Far FAgke] A%
Aol Al 2ol A2 & s ol gt

3. 22 Eglo] AHEAE 919l 11,12, 13,14, 2¢] 7ol ufe 2lo] g slofspr| &
()] =l execk
B4 12,1.3,14,29) 2% okl Aol 248 Bk

3 The Software Copyright Holder is unwilling to grant licenses according to the
[ ]| provisions of 1.1, 1.2, 1.3, 1.4, or 2 above. For options 1.2, 1.3, 1.4, and 2, the
following applies:

- the Software Copyright Holder, in signing this form, hereby agrees to the licensing terms
st forth in Annex B of the Software Copyright Guidelines for the purpose of eval uation of
the draft Recommendation, and agrees to package this license with the software supplied
to the TSB.

- additionally and if a Recommendation is approved containing the Software, the Software
Copyright Holder hereby grants aworldwide licenseto the ITU on aroyalty free basis, to:

- enable the ITU to reproduce, publish, distribute or sell, directly or via resellers, the
software, including the appropriate copyright notice and/or license agreement, with the
Recommendation.

- if this box is selected, permit the ITU to provide the software under license to other
Standards Developing Organizations for standardization purposes, under condition that
the SDO will ensure that an appropriate copyright notice will accompany the software
such that the Software Copyright Holder will be able to impose on the recipient of the
software any terms and conditions associated with the option selected by the Software
Copyright Holder in this Declaration Form.
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Signature

374 A3t

Organization

2 A, DAk

Name of authorized person

Title of authorized person

Place, Date
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Annex B

License Agreement of Softwarefor " evaluation of thel TURecommendation”
(Applies prior to gpproval of the draft Recommendation.)

License Agreement
"[insert name/address/contact details] (hereinafter the "Owner") hereby grants the members

of the ITU-T (hereinafter collectively referred to as the "User™) a non-exclusive, royalty-
free license to use this electronic materia (hereinafter the " Software') PROVIDED that the
User complies with the terms and conditions of this License Agreement. The User (which
includes al persons under its control) may use the Software for the sole and only purpose of
evaluating draft ITU-T Recommendation XY Z (insert reference). The User shdl not rent,
lease, sdll, sublicense, assign or otherwise transfer the Software to third parties, and no
rights shal be implied to extend to the User followingtermination of the evaluation period
upon approva (or disapprova) of the draft Recommendation.

The software or other information licensed under this Agreement is licensed "asis' with dl
faults, latent and patent and without any warranty of any type.The Owner and its
subsidiaries make no representations or warranties, expressed or implied. By way of
example, but not of limitation, the Owner and its subsidiaries make no representations of
merchantability or fitness for a particular purpose or that the use of the Software or other
information will not infringe any patent or other intellectual property right of any third party
and it shall be the sole responsihility of the User to make such determination as is necessary
with respect to the acquisition of licenses under patents or other intellectua property rights
of third parties. The Owner and its subsidiaries shall not be held to any liability with respect
to any claim by the User or any other third party on account of, or arisng from, the use of
the licensed Software or other information furnished hereunder.

Neither the Owner nor the User shall be liable for incidentd, indirect, specia, exemplary or
consequentia loss or damages of any nature, or for lost profits, savings or revenues of any
kind, however caused under this Agreement, whether or not the gpplicable party has been
advised of the possibility of such damages. This provision shall survive failure of an
exclusive remedy.

The Software is and will remain the sole property of the Owner.

The User agrees not to release the results of any evauation of the Software to any third
party without the prior written approva of the Owner except for results provided to the
ITU-T Study Group for the purpose of evaluation of the Software.

The User agreesto hold the Software in confidence and not disclose it to third parties.

The User's use of this Software indicatesits acceptance of this License Agreement.”
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Annex C

Copyright Notices/License Agreements
(Appliesfor software in approved recommendations.)

Note: This Annex contains the text of the Copyright Notices/License Agreements for each
of the options mentioned in the Declaration. The text of these Notices/Agreements will be
supplied with the software. They are contained here for information.

Option 1.1: Copyright Notice:

"The accompanying electronic material (hereinafter the "Software") is free from copyright
restriction. Hence, this Software is fredly available for use by you.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a clamed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectua property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclams al warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose.”

Option 1.2: License Agreement:
"ITU hereby grants you aworldwide, non-exclusive, free license to reproduce, modify, use

and/or digtribute the Software for the limited purpose of implementing the above ITU-T
Recommendation.

You may not rent, lease, sell, sublicense, assign or otherwise transfer the Software to third
parties, except as specificaly provided herein. This limitation includes, but is not limited to,
placing this Software at the disposal of third parties, such as by placing it on an externd
network. Your use of this Software indicates your acceptance of these terms and
conditions.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a clamed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectua property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.
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Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims al warranties, express or implied, including
but not limited to, warranties of merchantability and fitnessfor a particular purpose.”

Option 1.3: License Agreement

"[insert name/address/contact details] (hereinafter the "Owner™) holds or has the right to
license copyright with respect to the accompanying electronic material (hereinafter the
"Software"). The Owner hereby grants you a worldwide, non-exclusive, free license to
reproduce, modify, use and/or distribute the Software for the limited purpose of
implementing the above I TU-T Recommendation.

You may not rent, lease, sell, sublicense, assign or otherwise transfer the Software to third
parties, except as specificaly provided herein. This limitation includes, but is not limited to,
placing this Software at the disposal of third parties, such as by placing it on an externd
network. Your use of this Software indicates your acceptance of these terms and
conditions.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a clamed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectua property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclams al warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose.”

Option 1.4: Copyright Notice
"[insert name/address/contact details] (hereinafter the "Owner™) holds or has the right to

license copyright with respect to the accompanying electronic material (hereinafter the
"Software"). The Owner has agreed to grant a free license which may include other
reasonable and non-discriminatory conditions to an unrestricted number of applicants on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the related ITU-T Recommendation. To
apply for such license before using the Software, please contact the Owner at the address
indicated above.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a clamed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectua property, protected by
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patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shdl the ITU be ligble for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims al warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose.”

Option 2: Copyright Notice:

"[insert name/address/contact details] (hereinafter the "Owner™) holds or has the right to
license copyright with respect to the accompanying electronic material (hereinafter the
"Software”). The Owner has agreed to grant a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms and
conditions to reproduce, modify, use and/or distribute the Software for the limited purpose
of implementing the related ITU-T Recommendation. To apply for such license, please
contact the Owner at the address indicated above.

ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a clamed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectua property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclams dl warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose.”
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Annex D

Licensing Terms between Software CopyrightHolder and I TU for Option 1.2

Note: This Annex definesthe Licensing Terms between the Software Copyright Holder and
the I TU for Option 1.2. Itiscontained here for information.

"The Software Copyright Holder warrants that, with regard to the electronic material
mentioned in the Software Copyright Statement and Licensing Declaration (hereinafter the
"Software") which isincluded in ITU-T Recommendation xyz, it owns avalid, enforcesble
title to the Software's copyrights, or has the right to license copyright pursuant to Option 1.2
of the Software Copyright Statement and Licensing Declaration, and that these rights allow
the Software Copyright Holder to enter into this License Agreement. The Software
Copyright Holder hereby grants the ITU aworldwide, non-exclusive, royalty-free license to
use, reproduce, distribute and/or modify the Software for the limited purpose of granting
licenses as mentioned in option 1.2 of said Software Copyright Statement and Licensing
Declaration. The ITU assumes no responghbility for any infringing uses of the Software by
applicants or third parties.

The Software Copyright Holder hereby agrees to indemnify and hold harmless the ITU
againgt any loss, cost, damage or expense incurred by it in connection with claims related to
the Software."
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Software Copyright Statement and Licensing Declaration
(Typicaly one per ITU-T Recommendation)

Pleasereturn to: Director
Telecommunication Standardization Bureau
International Telecommunication Union

Place des Nations
CH-1211 Geneva 20, Switzerland
Fax: +41 22 730 5853

Softwar e Copyright Holder/Or ganization:
Legad Name

Contact for license application:
Name

Department

Address

Td.

Fax

E-mail

| TU-T Recommendation:
Number

Title

Software Name and Version
(hereinafter “ Software”)

AZEY0] HEH AN U 2fojdA Moi2
(QhA o 2 ITUT W4 99 shba) mhg)
ERERE %%

ZA 7§41 28
AN BN EE

Phce des Nations
CH-1211 Ge neva 20, Switzernd
Fax: +41 22 730 5853

Licensing declaration

The Software Copyright Holder states that it holds or has the right to license copyright on
Software which is intended for incorporation in the above ITU-T Recommendation and
hereby declaresthat:

(select only oneoptioni.e. 1.1,1.2,1.3,1.4, 2, or 3)

2ot E 9] o] Az FAxk/7]2h:
A2

2ol Al A AL AR
A4

24

F&

s}

LN

ol

ITU-T %}

Hs

A=

a3t Ego] W) 7} B4
(olat “AxEg 0]

[] 11 The Software Copyright Holder hereby waives its software copyright, hence
everyone will have the right to use the software under their own responsibility at their
own risk and without any limitation, subject to no particular conditions, no royalties
are due, etc. No software copyright license agreements are required.

o] AlA Aol
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(1.1,1.2,13,14, 2,3 F 8 7PARkAE])

[J 12 In sdecting this option the Software Copyright Holder hereby agrees to the
licensing terms set forth in Annex D of the Software Copyright Guidelines and
hereby transfers such of its transferable copyrights in the Software necessary for
implementation of the Recommendation to the ITU at the time of Recommendation
approva, on condition that the ITU will grant afree license to an unrestricted number
of users on a worldwide, non-discriminatory basis to reproduce, modify, use and/or
distribute the Software for the limited purpose of implementing the above ITU-T
Recommendation.

(] 11 2Eslo] A=A o]z APl o] 2t Eg o] A2AL 7] dch, wehi] me
ARFo] 3z Rl RO o7l At glo] 54 2ol Tol WA 2 A1 Ae)
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Eqlole] s 7P AL MU P}, T, TUE 919 TUT e 7HE
sAow AwEgols BAl, 54, A, BT 5 A=F FATe) A8 Al 7] A7
Ao ulaA Q) 271 0% P8 Thol Mg Holsiof gt

[ 13 The Software Copyright Holder will grant? on the basis of reciprocity for the
above ITU-T Recommendation? afree license to an unrestricted number of userson a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T
Recommendation. No additiona terms and conditions will be imposed by the said
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license and the license conditions set forth in Annex C Option 1.3 will apply. Users
do not need to contact the Software Copyright Holder for alicense.

[] 14 The Software Copyright Holder will grant? on the basis of reciprocity for the
above ITU-T Recommendation? afree license to an unrestricted number of userson a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above I TU-T Recommendation
Additiona reasonable and non-discriminatory terms and conditions will be imposed
by the said license as summarized in attached documentation; and the text of Annex C
Option 1.4 will apply. Users will need to contact the Software Copyright Holder for a
license. Negotiations on the license are | eft to the parties concerned and are performed
outsdethe I TU-T.

2g-det, AR Eol A E S5 s A Sz Ed o] Aatdztet AlekS AA T
a7} gt

(] 14 AZEg o] AZAE $19] TU-T M| a5 4e uigog 2 A o= vzt
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ITU-T W49 Mol 4] <=3 €t

[] 2The Software Copyright Holder will grant? on the basis of reciprocity for the above
ITU-T Recommendation? a license to an unrestricted number of applicants on a
worldwide, non-discriminatory basis and on reasonable terms and conditions to use
the copyrighted materia to reproduce, modify, use and/or distribute the Software for
the limited purpose of implementing the above ITU-T Recommendation. Reasonable
and non-discriminatory terms and conditions will be imposed by the said license as
summarized (excluding royalty or fee basis terms) in attached documentation.
Negotiations on the license are left to the parties concerned and are performed outside
the I TU-T.

] 2. 2ZES o] AZAAR= 919 ITUT Bgete] Ao e vl oR, 2N AR o= vt
wzjola e Al 2ol A8 FAIRe] 58] SYdoA Ao s He d Aw
B ARSIl 919] TUT A4 78 5408 AxEgols BAl, 74, AMS, wiE T
T Y=5 ol Alag Fojgch T8 B4 o aokso] gl niel o] oA AdFE 2t
ol 25 B34 BFatar HIxHEA Ql 271 0] FahErt, gho] Aol At FFL A
o] 3%0 2A] ITU-T 9] el A 522 EIc},

[] 3The Software Copyright Holder is unwilling to grant licenses according to the
provisonsof 1.1, 1.2, 1.3, 1.4, or 2 above.
For options 1.2, 1.3, 1.4, and 2, the following applies:

(] 3. 2% Ego] AR 918l 11,12, 13, 14, 29] 4 ofl ufe} 2ol gl g oisp]
£ 97 e

§4112,1.3,14,29] 29 o}l Aol A4 Eck:

- the Software Copyright Holder, in signing this form, hereby agrees to the licensing terms
st forth in Annex B of the Software Copyright Guidelines for the purpose of eval uation of
the draft Recommendation, and agrees to package this license with the software supplied
to the TSB.

- additionaly and if a Recommendation is approved containing the Software, the Software
Copyright Holder hereby grants aworldwide licenseto the ITU on aroyalty free bass, to:

- enable the ITU to reproduce, publish, distribute or sell, directly or via resellers, the
software, including the appropriate copyright notice and/or license agreement, with the
Recommendation.

- if this box is selected, permit the ITU to provide the software under license to other
Standards Developing Organizations for standardization purposes, under condition that
the SDO will ensure that an appropriate copyright notice will accompany the software
such that the Software Copyright Holder will be able to impose on the recipient of the
software any terms and conditions associated with the option selected by the Software
Copyright Holder in this Declaration Form.
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Signature

Organization

Name of authorized person
Title of authorized person
Place, Date

A
7Nk

3174 9
SIs1 7 A%

2R,

(Form: February 2003)
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ISO/IEC patent policy

SO and IEC develop voluntary agreements on technical and operational matters to ensure
compatibility/consistency on an international basis for a wide range of technologies,
according to the mandate of each organization, and in close cooperation with other
organizations working in similar fields. Such agreements are published in the form of
International Standards.

Such International Standards may contain provisions which are covered by patent and like
rights, if it is considered that technical reasons justify such a step. This is acceptable in
principle, but to ensure that the standards can be applied and used worldwide on a fair and
equitable basis, ISO and | EC need to receive from the owners of such rights, statements that
they are willing to grant licences to applicants worldwide on reasonable and non-
discriminatory terms.

The relevant rules are given in the ISO/IEC Directives, Part 1, subclause 2.14, and Part 2,
annex F, which are reproduced below.

Extract from the ISO/IEC Directives,
Part 1
2.14 Reference to patented items

2.14.1 If, in exceptional situations, technical reasons justify such a step, there is no
objection in principle to preparing an International Standard in terms which include the use
of items covered by patent rights? defined as patents, utility models and other statutory
rights based on inventions, including any published applications for any of the foregoing?
even if the terms of the standard are such that there are no dternative means of compliance.
The rules given below and in the ISO/IEC Directives, Part 2, 2004, Annex F shall be

applied.

2.14.2 If technica reasonsjustify the preparation of a document in terms which include the
use of items covered by patent rights, the following procedures shall be complied with.

a) The originator of a proposa for adocument shdl draw the attention of the committee
to any patent rights of which the originator is aware and considersto cover any item of
the proposd. Any party involved in the preparation of a document shal draw the
atention of the committee to any patent rights of which it becomes aware during any
stage in the devel opment of the document.

b) If the proposal is accepted on technica grounds, the originator shdl ask any holder of
such identified patent rights for a statement that the holder would be willing to
negotiate worldwide licences under his rights with applicants throughout the world on
reasonable and non-discriminatory terms and conditions. Such negotiations are left to
the parties concerned and are performed outside | SO and/or IEC. A record of the right
holder's statement shdl be placed in the registry of the ISO Centrd Secretariat or IEC
Centrd Office as gppropriate, and shall be referred to in the introduction to the relevant
document [see ISO/IEC Directives, Part 2, 2004, F.3]. If the right holder does not
provide such astatement, the committee concerned shall not proceed with inclusion of
an item covered by a patent right in the document without authorization from 1SO
Council or IEC Council Board as gppropriate.

0 A document shal not be published until the statements of the holders of dl identified
patent rights have been received, unlessthe council board concerned gives authorization.
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2.14.3 Should it be reveded after publication of a document that licences under patent
rights, which appear to cover items included in the document, cannot be obtained under
reasonable and non-discriminatory terms and conditions, the document shall be referred
back to the relevant committee for further consideration.

Extract from the ISO/IEC Directives,
Part 2

2143

Aoz A5 gl 517l mhe ol v} Jeizl A4S, Bl BA Bl

el 27w ofFrol, Bl EAYol TgHE o] felHol Hlx}%’ﬂ.ﬂ (RAND) %
S8z 5714

A AR E FI5}ol Al Hojo .

F.1 All drafts submitted for comment shal include on the cover page the following text:

“Recipients of this draft are invited to submit, with their comments, notification of
any relevant patent rights of which they are aware and to provide supporting
documentation.”

F.2 A published document for which no patent rights are identified during the preparation
thereof, shall contain the following notice in the foreword:

“Attention is drawn to the possibility that some of the elements of this document
may be the subject of patent rights. 1SO [and/or] IEC shall not be held responsible
for identifying any or al such patent rights.”

F.3 A published document for which patent rights have been identified during the
preparation thereof, shall include the following notice in the introduction:

“The International Organization for Standardization (ISO) [and/or] International
Electrotechnica Commission (IEC) draws attention to the fact that it is claimed
that compliance with this document may involve the use of a patent concerning
(...subject matter...) givenin (...subclause...).

SO [and/or] IEC takes] no position concerning the evidence, vaidity and scope
of this patent right.

The holder of this patent right has assured the 1SO [and/or] IEC that he/she is
willing to negotiate licences under reasonable and non-discriminatory terms and
conditions with applicants throughout the world. In this respect, the statement of
the holder of this patent right is registered with 1SO [and/or] IEC. Information
may be obtained from:

... name of holder of patent right ...
... address ...

Attention is drawn to the possihility that some of the elements of this document may be
the subject of patent rights other than those identified above. 1SO [and/or] IEC shdl not be
held responsible for identifying any or al such patent rights.”
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Data elements in the patents database

Each record of the database contains the following 11 data elements:

1. 1SO standard reference: The number of the International Standard to which the Patent
Statement refers, eg: |SO/IEC 14496-10:2003.

2. Domain: Thisindicatesin certain cases eg: multimedia the technica areato which the
International Standard belongs, eg: MPEG, JPEG etc.

3. Id. Number: The identification number assigned to the Patent Statement communicated
to ISO. If there were, for example, 10 Patent Statements communicated to SO
referring to ISO/IEC 8822:1994, then there would be identification numbers ranging
from 1SO/IEC 8822:1994-01 to | SO/IEC 8822:1994-10.

4. Organization: The organization/company that holds the patent and its contact address.

. Tel. No., Fax No. and email address : The contact tel ephone number, fax number and
e-mail address of the organization/company

. URL: Web site of the organization/company.

[

. Patent Title: Thetitle of apatent, if given, in an organization's communication to 1SO.
. Patent Number: The number of the patent cited in the communication to 1 SO.

. Patent ITU reference: Used in case of common text with ITU-T (International
Telecommunication Union - Telecommunication Standardization Sector).

10. Patent Country: The country in which the patent has been obtained. If the patent is
held in severa countries, only the major country (if that can be determined) is given.

11. Date Patent Statement Received: The date when the Patent Statement and Licensing
Declaration was received at the ISO Central Secretariat. If that date cannot be
determined (which is the case for some old Statements), then the date printed on the
Statement itsalf is given.

© 0 N O

Formsfor the submission of patent statements for the ISO/IEC JTC 1 Standards

The Patent holders statement should be forwarded to the 1ISO Centrd Secretariat or IEC
Central Office using the following form:

ISO/IEC Patent Statement and Licensing Declaration (available in Word and PDF formet)
In the case of 1SO/IEC common text standards with ITU-T, the following form should be
used:

ITU/ISO/IEC Patent Statement and Licensing Declaration (Available in Word and PDF
format)

NOTES: A separate form should be completed for each patent per ITU-T
Recommendation? | SO/IEC International Standard

For more information on ITU-T Patent Statement and Licensing Declaration please vist:
http:/Amaww.itu.int/| TU-T/dbase/patent/index.html

FREFSPIFIPR 78
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1SO IEC

Internationa Organization for Standardization Internationa Electrotechnical Commission
1S0O IEC
e/ ==

Patent Statement and L icensing Declaration
Thisdeclaration doesnot represent an implied license grant

Please return to each of the two organizations:

Secretary-General Genera Secretary

International Organization for Standardization International Electrotechnical Commission
1, rue de Varembe 3, ruede Varembe

CH1211 Geneva20 CH1211 Geneva20

Switzerland Switzerland

Fax: +412273334 30 Fax: +41 22 919 03 01

Patent Holder/Or ganization:

Legd Name

Contact for license application:
Name & Department
Address

Td.

Fax

Email

URL (optiond)

| SO/IEC International Standard:
Number

Title

Licensing declaration
The Patent Holder believesthat it holds granted patents and/or pending applications, the use

of which would be required to implement the above ISO/IEC Internationa Standard and
hereby declares, in accordance with the 1SO/IEC Patent Policy (ISO/IEC Directives), that
(check one box only).

SO IEC

AAREIHT A A7) 7149198)
)N

ISO IEC
e/ E—

5] A uix 2 goln 2~ o] A 4
331 R AT BAAR] ol olsks Belo] gl

olele] 9 7172 27k Al &sto] F A7) vlshck

SARES}T =A1271714 914 3]
N737 73R

22912220 AdluF GH1211 22912220 AdlvF G 1211
rue de Varembe, THA] rue de Varembe, 3 %]

WX +41 27333430 244129190301

[] 1. ThePatent Holder is prepared to grant a free license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and under other reasonable
terms and conditions to make, use, and sall implementations of the above |SO/IEC
International Standard.

Negotiations are left to the parties concerned and are performed outside | SO/IEC.
Also mark here __if the Patent Holder's willingness to license is conditioned on
reciprocity for the above |SO/IEC International Standard.

Also mark here __if the Patent Holder reserves the right to license on reasonable
terms and conditions (but not for free) to gpplicants who are only willing to license
their patent claims, whose use would be required to implement the above ISO/IEC
International Standard, on reasonable terms and conditions (but not for free).
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[] 2. ThePatent Holder is prepared to grant a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms and
conditions to make, use and sell implementations of the above |SO/IEC
International Standard.

Negotiations are |ft to the parties concerned and are performed outside | SO/IEC.
Also mark here __if the Patent Holder’s willingness to license is conditioned on
reciprocity for the above | SO/IEC International Standard.

2. 55dA, Y9 SO/EC A £59] TS A4, AR 2 Bulet 5 Qe goldag,
A A AA, v 2pEAl V1Ee 2 2w e A A 230 o) Aste], et
Foll ALk ol Aeigtol 5 olet Zu]7k Hlo] YT,

ke A A FARS Alolo|| o] Fo] Ay [SO/TECY= T35} 7| 438 Ut

©3, S5 gholdl 2 5 o] oA} AL, 9] ISO/EC 4] B2 A s ge 2 A% 7
3, o171ol A=AV HhgITh

[1 3. ThePetent Holder is unwilling to grant licenses in accordance with provisons
of either 1 or 2 above. In this case, the following information must be provided as
part of this declaration:

- patent registration/application number;

- an indication of which portions of the ISO/IEC International Standard are
affected;

- adescription of the patent claims covering the ISO/IEC International Standard.

(] 3.5504% 919 £t 23 39 shie] 230 98 sold 22 slolA 22 AU,
79, Tt e A RE B N o) YRz AlEsholol Furk
EHEHEANE

Free The word “freg’ does not mean that the Patent Holder is waiving al of its rights
with respect to the essential patent. Rather, “free” refers to the issue of monetary
compensation; i.e., that the Patent Holder will not seek any monetary compensation as
part of the licensing arrangement (whether such compensation is caled a royaty, a one-
timelicensing feg, etc.). However, while the Patent Holder in this situation is committing
to not charging any monetary amount, the Patent Holder is till entitled to require that the
implementer of the ISO/IEC International Standard sign a license agreement that contains
other reasonable terms and conditions such as those relating to governing law, field of use,
reciprocity, warranties, etc.

Reciprocity: As used herein, the word “reciprocity” means that the Patent Holder shall
only be required to license any prospective licensee if such prospective licensee will
commit to license its essential patent(s) or essential patent claim(s) for implementation of
the same ISO/IEC International Standard for free or under reasonable terms and
conditions.
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Signature

Organization

Name of authorized person
Title of authorized person
Signature

Place, Date
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FORM: 19 October 2005
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Patent I nformation (desired but not required)
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. ETSI Intellectual Property Rights Policy

1. Introd uction

2. Definitions

3. Policy Objectives

4. Disclosure of IPRs

5. Procedures for Committee s
6. Availability of Licences

7. Information on IPR by ETSI
8. Non—availability of Licences
9. ETSI ownership of IPRs

10. Confideniality

11. Reproduction of Standards Documentation
12. Law and Regulation

13. Policy Decisions

14. Violation of Police

15. Definitions

[I.ETSI Guide on Intellectual Property Rights (IPRs)

Background

Foreword

1. The ETSI IPR Police

2. Importance of timely disclosure of Essential IPRs

3. Information on Essential IPRs by ETSI

4. Other ETSl IPR Policy matters

Annex A — ETSI Intellectual Property Rights Police

Annex B — ETSI IPR Information Statement and Licensing Declaration
Forms

Annex C —Check list of the Chairmen's obligations in respect of the
notification and disclosure of IPRs

lll. ETSI Technical Working Procedure

Annex G (normative) — IPR information statement and licensing
declaration
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ETSI Intellectua Property Rights Policy

1 Introduction

The Generd Assembly of ETS has established the following Intellectual Property Rights
POLICY.

2 Definitions

Termsinthe POLICY which are written in capitd letters shall have the meaning set forth in
Clause 15 entitled DEFINITIONS.

3 Pdlicy Objectives

3.1 STANDARDS and TECHNICAL SPECIFICATIONS shall be based on solutions
which best meet the technical objectives of the European telecommunications sector, as
defined by the Genera Assembly. In order to further this objective the ETS! IPR POLICY
seeks to reduce the risk to ETSI, MEMBERS, and others applying ETSI STANDARDS
and TECHNICAL SPECIFICATIONS, that investment in the preparation, adoption and
application of STANDARDS could be wasted as a result of an ESSENTIAL IPR for a
STANDARD or TECHNICAL SPECIFICATION being unavailable. In achieving this
objective, the ETSI IPR POLICY seeks a balance between the needs of standardization for
public usein thefield of telecommunications and the rights of the owners of IPRs.

3.2 IPR holders whether members of ETS| and their AFFILIATES or third parties, should
be adequately and fairly rewarded for the use of their IPRs in the implementation of
STANDARDS and TECHNICAL SPECIFICATIONS.

3.3 ETS shdl take reasonable measures to ensure, as far as possible, that its activities
which relate to the preparation, adoption and application of STANDARDS and
TECHNICAL SPECIFICATIONS, enable STANDARDS and TECHNICAL
SPECIFICATIONS to be available to potential users in accordance with the general
principles of standardization.

4 Disclosure of IPRs

4.1 Subject to Article 4.2 below, each MEMBER shall use its reasonable endeavours, in
particular during the development of a STANDARD or TECHNICAL SPECIFICATION
where it participates, to inform ETS| of ESSENTIAL IPRs in a timely fashion. In
particular, a MEMBER submitting a technical proposal for a STANDARD or
TECHNICAL SPECIFICATION shdl, on a bonafide basis, draw the attention of ETSI to
any of that MEMBER's | PR which might be ESSENTIAL if that proposal is adopted.

4.2 The obligations pursuant to Clause 4.1 above do however not imply any obligation on
MEMBERS to conduct | PR searches.

5 Procedures for Committees

ETSI shall establish guidelines for the chairmen of COMMITTEES with respect to
ESSENTIAL IPRs.
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6 Availability of Licences

6.1 When an ESSENTIAL IPR relating to a particular STANDARD or TECHNICAL
SPECIFICATION is brought to the attention of ETSI, the Director-General of ETSI shal
immediately request the owner to give within three months an undertaking in writing that it
is prepared to grant irrevocable licences on fair, reasonable and non-discriminatory terms
and conditions under such IPR to at least the following extent:

- MANUFACTURE, including the right to make or have made customized components

and sub-systemsto the licensee's own design for usein MANUFACTURE;

« sdl, lease, or otherwise dispose of EQUIPMENT so MANUFACTURED;

- repair, use, or operate EQUIPMENT; and

« U METHODS.
The above undertaking may be made subject to the condition that those who seek licences
agreeto reciprocate.

6.2 At the request of the European Commission and/or EFTA, initidly for a specific
STANDARD or TECHNICAL SPECIFICATION or acdass of STANDARDSTECHNICAL
SPECIFICATIONS, ETSI shall arrange to have carried out in a competent and timely
manner an investigation including an IPR search, with the objective of ascertaining whether
IPRs exist or are likely to exist which may be or may become ESSENTIAL to a proposed
STANDARD or TECHNICAL SPECIFICATIONS and the possible terms and conditions
of licences for such IPRs. This shall be subject to the European Commission and/or EFTA
meeting al reasonable expenses of such an investigation, in accordance with detailed
arrangements to be worked out with the European Commission and/or EFTA prior to the
investigation being undertaken.

7 Information on IPR by ETSI

7.1 Any published STANDARD or TECHNICAL SPECIFICATION shall include
information pertaining to ESSENTIAL IPRs which are brought to the attention of ETSI
prior to such publication.

7.2 ETSl shdl establish appropriate procedures to alow access to information at any time
with respect to ESSENTIAL |PRswhich have been brought to the attention of ETSI.

8 Non-—availability of Licences

8.1 MEMBERS refusd tolicense
8.1.1 WhereaMEMBER notifiesETS that it isnot prepared to license an IPR in respect of
a STANDARD or TECHNICAL SPECIFICATION, the Generd Assembly shdl review
the requirement for that STANDARD or TECHNICAL SPECIFICATION and satisfy itself
that a viable aternative technology is available for the STANDARD or TECHNICAL
SPECIFICATION which:

- isnot blocked by that IPR; and

- satisfies ETSI's requirements.
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8.1.2 Where, in the opinion of the General Assembly, no such viable dternative technology
exists, work on the STANDARD or TECHNICAL SPECIFICATION shall cease, and the
Director-General of ETSI shall request that MEMBER to reconsider its position. If the
MEMBER decides not to withdraw its refusal to license the IPR, it shall inform the
Director-General of ETSI of its decison and provide awritten explanation of its reasons for
refusing to license that IPR, within three months of its receipt of the Director-Genera's
request.

The Director-General shal then send the MEMBER's explanation together with relevant
extracts from the minutes of the General Assembly to the ETSI Counsellors for their
consideration.

8.2 Non-availahility of licencesfrom third parties

Where, in respect of a STANDARD or TECHNICAL SPECIFICATION, ETSl becomes

aware that licences are not available from athird party in accordance with Clause 6.1 above,

that STANDARD or TECHNICAL SPECIFICATION shdl be referred to the Director-

Generd of ETS| for further consideration in accordance with the following procedure:

I) The Director-General shal request full supporting details from any MEMBER who has
complained that licences are not available in accordance with Clause 6.1 above.

ii) The Director-General shal write to the IPR owner concerned for an explanation and
request that licences be granted according to Clause 6.1 above.

iii) Where the IPR owner refuses the Director-General's request or does not answer the
letter within three months, the Director-Genera shal inform the General Assembly. A
vote shall be taken in the General Assembly on an individual weighted basis to
immediately refer the STANDARD or TECHNICAL SPECIFICATION to the relevant
COMMITTEE to modify it so that the IPR isno longer ESSENTIAL.

iv) Where the vote in the Genera Assembly does not succeed, then the General Assembly
shall, where appropriate, consult the ETSI Counsellors with aview to finding a solution
to the problem. In parallel, the General Assembly may request appropriste MEMBERS
to use their good officesto find asolution to the problem.

v) Where (iv) does not lead to a solution, then the General Assembly shall request the
European Commission to see what further action may be appropriate, including non-
recognition of the STANDARD or TECHNICAL SPECIFICATION in question.

In carrying out the foregoing procedure due account shall be taken of the interest of the

enterprises that have invested in the implementation of the STANDARD or TECHNICAL

SPECIFICATION in question.

9 ETSI ownership of IPRs

9.1 The ownership of the copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports created by ETSI or any of its
COMMITTEES shdll vest in ETSI but due acknowledgement shall be given to copyrights
owned by third partiesthat areidentifiablein ETSI copyrighted works.

9.2 In respect of 1PRs other than copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports, ETS| shall only seek ownership of IPRs
generated either by its employees or by secondees to ETSI from organizations who are not
MEMBERS.
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9.3 ETSI shall, on request by a non-member, grant licences to that non-member on fair and
reasonable terms and conditions in respect of any IPRs, other than those referred to in
Clause 9.1 above, owned by ETSI. MEMBERS shdl be alowed to use IPRs owned by
ETSI free of charge.

10 Confidentiality

The proceedings of a COMMITTEE shall be regarded as non-confidential except as
expresdy provided below and all information submitted to a COMMITTEE shall be trested
asif non-confidentia and shall be available for public ingpection unless:

- theinformation isin written or other tangible form; and

- theinformation isidentified in writing, when submitted, as confidential; and

« theinformation isfirst submitted to, and accepted by, the chairman of the COMMITTEE
as confidentia.
CONFIDENTIAL INFORMATION incorporated in a STANDARD or TECHNICAL
SPECIFICATION shdl be regarded as non-confidential by ETSI and its MEMBERS, from
the date on which the STANDARD or TECHNICAL SPECIFICATION is published.

11 Reproduction of Standards Documentation

MEMBERS may make copies of STANDARDS and TECHNICAL SPECIFICATIONS
documentation produced by ETSI for their own use free of charge but may not distribute
such copiesto others.

12 Law and Regulation

The POLICY shdl be governed by the laws of France. However, no MEMBER shall be
obliged by the POLICY to commit a breach of the laws or regulations of its country or to
act againgt supranationa laws or regulations applicable to its country insofar as derogation
by agreement between partiesis not permitted by such laws.

Any right granted to, and any obligation imposed on, a MEMBER which derives from
French law and which are not aready contained in the nationa or supranational law
gpplicableto that MEMBER isto be understood as being of solely a contractual nature.

13 Policy Decisions

Without prejudice to ETSI's Statutes and Rules of Procedure, no decisions shdl be taken by
ETSl in relaion to implementation of the POLICY unless supported by a 71 % mgjority of
the weighted individua votes cast by MEMBERS.

14 Violation of Policy

Any violation of the POLICY by a MEMBER shall be deemed to be a breach, by that
MEMBER, of itsobligationsto ETSI. The ETS| Generd Assembly shall have the authority
to decide the action to be taken, if any, against the MEMBER in breach, in accordance with
the ETSl Statutes.

15 Definitions

1 "AFFILIATE" of afirst legd entity means any other legal entity:
- directly or indirectly owning or controlling thefirst legal entity, or
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- under the samedirect or indirect ownership or control asthefirst legal entity, or

. or indirectly owned or controlled by the first legal entity,
for so long as such ownership or control lasts.

Ownership or control shall exist through the direct or indirect:

- ownership of more than 50 % of the nominal value of the issued equity share capital or of
more than 50 % of the shares entitling the holders to vote for the election of directors or
persons performing similar functions, or

- right by any other means to elect or appoint directors, or persons who collectively can
exercise such control. A state, adivison of a state or other public entity operating under
public law, or any lega entity, linked to the first lega entity solely through a state or any
division of a gtate or other public entity operating under public law, shall be deemed to
fall outside the definition of an AFFILIATE.

2 "COMMITTEE" shall mean any Technical Body of ETSI and shall include ETSI
Projects, Technical Committees, ETS| Partnership Projects, and their Working Groups.

3 "CONFIDENTIAL INFORMATION" shall mean all information deemed to be
confidential pursuant to Clause 10 of the POLICY disclosed directly or indirectly to the
MEMBER.

4 "EQUIPMENT" shall mean any system, or device fully conforming to a STANDARD.

5 "METHODS' shall mean any method or operation fully conforming to a STANDARD.
6 "ESSENTIAL" as applied to IPR means that it is not possible on technical (but not
commercial) grounds, taking into account normal technica practice and the state of the art
generaly available at the time of standardization, to make, sall, lease, otherwise dispose of,
repair, use or operate EQUIPMENT or METHODS which comply with a STANDARD
without infringing that IPR. For the avoidance of doubt in exceptional cases where a
STANDARD can only be implemented by technical solutions, all of which are
infringements of IPRs, all such IPRs shall be considered ESSENTIAL.

7 "IPR" shal mean any intellectua property right conferred by statute law including
applications therefor other than trademarks. For the avoidance of doubt rights relating to
get-up, confidential information, trade secrets or the like are excluded from the definition of
IPR.

8 "MANUFACTURE", shall mean production of EQUIPMENT.

9 "MEMBER" shall mean a member or associate member of ETSI. References to a
MEMBER shall wherever the context permits be interpreted as references to that
MEMBER and its AFFILIATES.

10 "POLICY" shdl mean ETSl'sIntellectua Property Rights Policy.

11 "STANDARD" shall mean any standard adopted by ETSI including options therein or
amended versions and shall include European Standards (ENS) (telecommunications
series), ETSI Standards (ESs), Common Technical Regulations (CTRs) which are taken
from ENs (telecommunications series) and including drafts of any of the foregoing, and
documents made under the previous nomenclature, including ETSs, I-ETSs, parts of NETs
and TBRs, the technical specifications of which are available to al MEMBERS, but not
including any standards, or parts thereof, not made by ETSI.

The date on which a STANDARD is considered to be adopted by ETS| for the purposes of
this POLICY shall be the date on which the technical content of that STANDARD was
availableto all MEMBERS.
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The date on which a TECHNICAL SPECIFICATION is considered to be adopted by ETSI
for the purposes of this POLICY shall be the date on which the technical content of that
TECHNICAL SPECIFICATION was availableto dl MEMBERS.
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Annex 6 : ETSI Intellectual Property Rights Policy

1 Introduction

The Generd Assembly of ETS has established the following Intellectual Property Rights
POLICY.

2 Definitions

Termsinthe POLICY which are written in capitd letters shall have the meaning set forth in
Clause 15 entitled DEFINITIONS.

3 Policy Objectives

3.1 STANDARDS and TECHNICAL SPECIFICATIONS shall be based on solutions
which best meet the technical objectives of the European telecommunications sector, as
defined by the Genera Assembly. In order to further this objective the ETS! IPR POLICY
seeks to reduce the risk to ETSl, MEMBERS, and others applying ETSI STANDARDS
and TECHNICAL SPECIFICATIONS, that investment in the preparation, adoption and
application of STANDARDS could be wasted as a result of an ESSENTIAL IPR for a
STANDARD or TECHNICAL SPECIFICATION being unavailable. In achieving this
objective, the ETSI IPR POLICY seeks a balance between the needs of standardization for
public usein thefield of telecommunications and the rights of the owners of IPRs.

3.2 IPR holders whether members of ETS| and their AFFILIATES or third parties, should
be adequately and fairly rewarded for the use of their IPRs in the implementation of
STANDARDS and TECHNICAL SPECIFICATIONS.

3.3 ETSl shdl take reasonable measures to ensure, as far as possible, that its activities
which relate to the preparation, adoption and application of STANDARDS and
TECHNICAL SPECIFICATIONS, enable STANDARDS and TECHNICAL
SPECIFICATIONS to be available to potential users in accordance with the general
principles of standardization.

4 Disclosure of IPRs

4.1 Subject to Article 4.2 below, eech MEMBER shdl use its reasonable endeavours, in
particular during the development of a STANDARD or TECHNICAL SPECIFICATION
where it participates, to inform ETS| of ESSENTIAL IPRs in a timely fashion. In
particular, a MEMBER submitting a technical proposal for a STANDARD or
TECHNICAL SPECIFICATION shdl, on a bona fide bas's, draw the attention of ETS| to
any of that MEMBER's | PR which might be ESSENTIAL if that proposal is adopted.

4.2 The obligations pursuant to Clause 4.1 above do however not imply any obligation on
MEMBERS to conduct | PR searches.
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5 Procedures for Committees

ETSI shall establish guidelines for the chairmen of COMMITTEES with respect to
ESSENTIAL IPRs.

6 Availability of Licences

6.1 When an ESSENTIAL IPR relating to a particular STANDARD or TECHNICAL
SPECIFICATION isbrought to the attention of ETSI, the DirectorGeneral of ETSI shall
immediately request the owner to give within three months an undertaking in writing that it
is prepared to grant irrevocable licences on fair, reasonable and non-discriminatory terms
and conditions under such IPR to at least the following extent:

+ MANUFACTURE;, including the right to make or have made customized components
and sub-systemstto the licensee's own design for usein MANUFACTURE;
» s, lease, or otherwise dispose of EQUIPMENT so MANUFACTURED;
. repair, use, or operate EQUIPMENT; and
» useMETHODS.
The above undertaking may be made subject to the condition that those who seek licences
agreeto reciprocate.

6.2 At the request of the European Commission and/or EFTA, initially for a specific
STANDARD or TECHNICAL SPECIFICATION or a class of
STANDARDSTECHNICAL SPECIFICATIONS, ETSl shdl arrange to have carried out
in a competent and timely manner an investigation including an IPR search, with the
objective of ascertaining whether IPRs exist or are likely to exist which may be or may
become ESSENTIAL to a proposed STANDARD or TECHNICAL SPECIFICATIONS
and the possible terms and conditions of licences for such IPRs. This shal be subject to the
European Commission and/or EFTA meeting all reasonable expenses of such an
investigation, in accordance with detailed arrangements to be worked out with the European
Commission and/or EFTA prior to the investigation being undertaken.

7 Information on IPR by ETSI

7.1 Any published STANDARD or TECHNICAL SPECIFICATION shall include
information pertaining to ESSENTIAL IPRs which are brought to the attention of ETSI
prior to such publication.

7.2 ETSl shadl establish appropriate procedures to alow access to information at any time
with respect to ESSENTIAL |PRswhich have been brought to the attention of ETSI.

8 Non-availability of Licences

8.1 MEMBERS refusal to license

811 WhereaMEMBER notifiesETS that it isnot prepared to license an IPR in respect of a
STANDARD or TECHNICAL SPECIFICATION, the Generd Assembly shdl review the
requirement for that STANDARD or TECHNICAL SPECIFICATION and satidfy itsdlf that a
viable alternative technology is available for the STANDARD or TECHNICAL
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SPECIFICATION which:
- isnot blocked by that IPR; and
- satisfies ETSI's requirements.

8.1.2 Where, in the opinion of the General Assembly, no such viable alternative
technology exists, work on the STANDARD or TECHNICAL SPECIFICATION shall
cease, and the DirectorGeneral of ETSI shall request that MEMBER to reconsider its
position. If the MEMBER decides not to withdraw its refusal to license the IPR, it shal
inform the DirectorGenera of ETS| of its decision and provide awritten explanation of its
reasons for refusing to license that | PR, within three months of its receipt of the Director
Generd's request.
The DirectorGeneral shall then send the MEM BER's explanation together with relevant
extracts from the minutes of the General Assembly to the ETSI Counsellors for their
consideration.

82  Non-availability of licencesfrom third parties
Where, in respect of a STANDARD or TECHNICAL SPECIFICATION, ETSl becomes
awarethat licences are not available from athird party in accordance with Clause 6.1 above,
that STANDARD or TECHNICAL SPECIFICATION shall be referred to the Director
Genera of ETSI for further consideration in accordance with the following procedure:
i) The DirectorGenera shall request full supporting details from any MEMBER who
has complained that licences are not available in accordance with Clause 6.1 above.
ii) The DirectorGeneral shal writeto the IPR owner concerned for an explanation and
request that licences be granted according to Clause 6.1 above.
iii) Wherethe IPR owner refuses the DirectorGenera's request or does not answer the
|etter within three months, the DirectorGeneral shall inform the Generd Assembly. A vote
shall be taken in the Generd Assembly on an individua weighted basis to immediately
refer the STANDARD or TECHNICAL SPECIFICATION to the relevant COMMITTEE
to modify it so that the IPR isno longer ESSENTIAL.
iv) Where the vote in the Genera Assembly does not succeed, then the General Assembly
shdll, where appropriate, consult the ETSI Counsellors with a view to finding a solution to
the problem. In pardld, the Genera Assembly may request appropriate MEMBERS to use
their good officesto find a solution to the problem.
v) Where (iv) does not lead to a solution, then the Generd Assembly shall request the
European Commission to see what further action may be appropriate, including non-
recognition of the STANDARD or TECHNICAL SPECIFICATION in question.
In carrying out the foregoing procedure due account shall be taken of the interest of the
enterprises that have invested in the implementation of the STANDARD or TECHNICAL
SPECIFICATION in question.

9 ETSI ownership of IPRs

9.1 The ownership of the copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports created by ETSI or any of its
COMMITTEES shall vest in ETSI but due acknowledgement shall be given to copyrights
owned by third partiesthat areidentifiablein ETSI copyrighted works.
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9.2 In respect of IPRs other than copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports, ETSI shdl only seek ownership of IPRs
generated either by its employees or by secondeesto ETSI from organizations who are not
MEMBERS.

9.3 ETSl shdl, on request by a non-member, grant licences to that non-member on fair and
reasonable terms and conditions in respect of any IPRs, other than those referred to in
Clause 9.1 above, owned by ETSI. MEMBERS shdl be alowed to use IPRs owned by
ETSl free of charge.

10 Confidentiality

The proceedings of a COMMITTEE shdl be regarded as nonconfidential except as
expressly provided below and all information submitted to a COMMITTEE shall be treated
asif non-confidentia and shall be available for public ingpection unless:

. theinformation isin written or other tangible form; and

- theinformation isidentified in writing, when submitted, as confidential; and

. theinformation isfirst submitted to, and accepted by, the chairman of the COMMITTEE
as confidentia.
CONFIDENTIAL INFORMATION incorporated in a STANDARD or TECHNICAL
SPECIFICATION shdl be regarded as non-confidentia by ETSI and its MEMBERS, from
the date on which the STANDARD or TECHNICAL SPECIFICATION is published.

11 Reproduction of Standards Documentation

MEMBERS may make copies of STANDARDS and TECHNICAL SPECIFICATIONS
documentation produced by ETSl for their own use free of charge but may not distribute
such copiesto others.

12 Law and Regulation

The POLICY shall be governed by the laws of France. However, no MEMBER shall be
obliged by the POLICY to commit a breach of the laws or regulations of its country or to
act againgt supranationa laws or regulations applicable to its country insofar as derogation
by agreement between partiesis not permitted by such laws.

Any right granted to, and any obligation imposed on, a MEMBER which derives from
French law and which are not already contained in the national or supranational law
applicable to that MEMBER isto be understood as being of solely acontractua nature.

13 Policy Decisions

Without prejudice to ETSI's Statutes and Rules of Procedure, no decisions shdl be taken by
ETSl in relation to implementation of the POLICY unless supported by a 71 magjority of
the weighted individua votes cast by MEMBERS.

14 Violation of Policy

Any vidation of the POLICY by aMEMBER shdl be deemed to be abreach, by that MEMBER,
of itsobligationsto ETS. The ETS Generd Assembly shdll have the authority to decide the action
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to be taken, if any, againgt the MEMBER in breach, in accordance with the ETS| Statutes.
15 Definitions

1 "AFFILIATE" of afirst lega entity meansany other legd entity:

« directly or indirectly owning or controlling thefirst legal entity, or

- under the samedirect or indirect ownership or control asthefirst legal entity, or

- directly or indirectly owned or controlled by the first legal entity, for so long as such
ownership or control lasts.

Ownership or control shall exist through the direct or indirect:

- ownership of more than 507 of the nominal value of the issued equity share capita or
of more than 507 of the shares entitling the holders to vote for the election of directors or
persons performing similar functions, or

. right by any other means to eect or appoint directors, or persons who collectively can
exercise such control. A state, a divison of a state or other public entity operating under
public law, or any legd entity, linked to the first legal entity solely through a state or any
division of a state or other public entity operating under public law, shall be deemed to fall
outside the definition of an AFFILIATE.

2 "COMMITTEE" shall mean any Technical Body of ETSI and shall include ETSI
Projects, Technica Committees, ETS| Partnership Projects, and their Working Groups.

3 "CONFIDENTIAL INFORMATION" shall mean all information deemed to be
confidential pursuant to Clause 10 of the POLICY disclosed directly or indirectly to the
MEMBER.

4 "EQUIPMENT" shal mean any system, or device fully conforming to aSTANDARD.
5 "METHODS' shal mean any method or operation fully conforming to a STANDARD.

6 "ESSENTIAL" as applied to IPR means that it is not possible on technical (but not
commercial) grounds, taking into account normal technica practice and the state of the art
generaly available at the time of standardization, to make, sell, lease, otherwise dispose of,
repair, use or operate EQUIPMENT or METHODS which comply with a STANDARD
without infringing that IPR. For the avoidance of doubt in exceptional cases where a
STANDARD can only be implemented by technical solutions, all of which are
infringements of IPRs, all such IPRs shall be considered ESSENTIAL.

7 "IPR" shal mean any intellectua property right conferred by statute law including
applications therefor other than trademarks. For the avoidance of doubt rights relating to get
up, confidential information, trade secrets or the like are excluded from the definition of
IPR.

8 "MANUFACTURE", shdl mean production of EQUIPMENT.
9 "MEMBER" shall mean a member or associate member of ETSI. References to a

MEMBER shall wherever the context permits be interpreted as references to that
MEMBER and its AFFILIATES.
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10 "POLICY" shdl mean ETSI's Intellectual Property Rights Policy.

11 "STANDARD" shdl mean any standard adopted by ETS! including options therein or
amended versions and shall include European Standards (ENSs) (telecommunications
series), ETSI Standards (ESs), Common Technical Regulations (CTRs) which are taken
from ENs (telecommunications series) and including drafts of any of the foregoing, and
documents made under the previous nomenclature, including ETSs, I-ETSs, parts of NETs
and TBRs, the technical specifications of which are available to al MEMBERS, but not
including any standards, or parts thereof, not made by ETSI.

The date on which a STANDARD is considered to be adopted by ETSI for the purposes of
this POLICY shall be the date on which the technical content of that STANDARD was
availableto dl MEMBERS.

12 "TECHNICAL SPECIFICATION" shall mean any Technical Specification (TS)
adopted by ETSI including options therein or amended version including drafts, the
Technical Specifications of which are available to al MEMBERS, but not including any
technical specifications, or parts thereof, not made by ETSI.

The date on which a TECHNICAL SPECIFICATION is considered to be adopted by ETSI

for the purposes of this POLICY shal be the date on which the technica content of that
TECHNICAL SPECIFICATION was availableto dl MEMBERS.
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ETSI Guide on Intellectual Property Rights (IPRs)

Version endorsed by General Assembly #46
on 23 November 2005

Background

The ETS IPR Policy was adopted by the 21st General Assembly on 23 November 1994
and incorporated in the ETSI Directives as Annex 6 to the ETSI Rules of Procedure.

At a later stage a Technical Body Chairman’s Guide on IPRs had been written to help
Chairmen and others involved in ETSI's standardization activities to understand and
implement the Ingtitute's IPR Policy. That Chairman’s Guide on |PR had not been endorsed
by the General Assembly or the Board and therefore did not have the same official status as
the ETSI Statutes, the Rules of Procedure or the Technical Working procedures. The
Technical Body Chairman’s Guide on IPRs is now replaced by the present ETS Guide on
IPRs.

In 2002 the ETSI General Assembly #40 identified the need to review the ETSI IPR Policy
with a view to addressing and rectifying any uncertainties on the operation of this Policy
and on any legd rules and obligations on the membership in order to avoid an incorrect
implementation of the ETSI IPR Policy and in order to avoid anti-competitive actions. An
ad-hoc IPR group, with a clear mandate to review the implementation of the IPR Policy but
not to change the Policy itself, was consequently crested and 30 recommendations on the
operation of the ETS! IPR Policy where approved by the ETSI General Assembly #42. The
present ETS| Guide on |PRs embodies most of these recommendations.

A revised version of the Article 4.1 of the ETSI IPR Policy was adopted by the 46th
General Assembly in November 2005. This revision was induced by the EC DG
COMPETITION in its concern to generate a general awareness of the risk of °copatent
ambush®+ situation in the standard making process. The EC DG COMPETITION rationade
behind the changesis given in section 4.5 of the present Guide.

Foreword

Intellectual property plays an important role in standardization, especially in the
telecommuni cations and electronic communications sector. In that context, the likelihood of
having Intellectual Property Rights (IPRs) incorporated into ETS| Deliverables became
critical after a few years of existence of ETSl. This tension (proprietary nature of IPRs
versus wide dissemination of standards) was minimized with the adoption by the ETS
Membership of the ETSI IPR Policy asfound in Annex 6 to the ETSI Rules of Procedure.

In the preparation of standards, IPR issues may arise. It isimportant for al partiesinvolved
in the ETSI standards-making process to be aware of their responsibilities and that there is
good co-operation between al parties.
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This guide is intended to help ETSI Members and any other party involved in ETSI's
standardization activities (e.g. Members, Technical Body Chairmen, Secretariat, etc.) to
understand and implement the Ingtitute's |PR Palicy.

This guide provides explanatory information on how to handle IPR matters in ETSI and
does not replace the ETSI |PR Policy which takes precedencein all cases.

This guide has been endorsed by the Board but does not have the same official status asthe
Statutes, the Rules of Procedure or the Technical Working Procedures.

Should you (the reader) have any difficulty with provisions of this guide or with any
practical aspects of the Policy which are not answered by this guide, please do not hesitate
to contact the ETS| Secretariat (heresfter called Smply °coSecretariat®t).

1 The ETSI IPR Policy

1.1 What isthe Purpose of the PR Policy?

The purpose of the ETSI IPR Policy is to facilitate the standards making process within
ETSI. In complying with the Policy the Technica Bodies should not become involved in
legd discussion on IPR matters. The main characteristics of the Policy can be smplified as
follows:

- Members are fully entitled to hold and benefit from any IPRs which they may own,
including the right to refuse the granting of licenses.

+ Standards and Technica Specifications shall be based on solutions which best meet the
technical objectivesof ETSI.

- In achieving this objective, the ETSI IPR Policy seeks a balance between the needs of
standardization for public use in the field of telecommunications and the rights of the
ownersof IPRs.

- The IPR Policy seeks to reduce the risk that investment in the preparation, adoption and
gpplication of standards could be wasted as a result of an Essential PR for a standard or
technical specification being unavailable.

- Therefore, the knowledge of the existence of Essential IPRs is required as early as
possible within the standards making process, especidly in the case where licenses are
not available under fair, reasonable and non-discriminatory (FRAND) terms and
conditions.

The ETSI IPR Policy defines the rights and obligations for ETSI as an Ingtitute, for its
Members and for the Secretariat.

The Policy isintended to ensure that IPRs are identified in sufficient time to avoid wasting

effort on the elaboration of a Deliverable which could subsequently be blocked by an
Essentiad IPR.
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