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These guidelines are intended to assist the Telecommunication Standardization Bureau
(TSB), the Study Groups and those who participate in the development of ITU-T
Recommendations, in their understanding and implementation of the ITU-T Patent Policy.
A copy of the Statement on ITU-T Patent Policy can be found at the ITU-T web site. The
guidelines encourage the early disclosure and identification of patents or pending patent
applications that may relate to Recommendations  under  development.  In doing  so,
greater  efficiency  in  standards development is possible and potential patent rights
problems can be avoided.

These Guidelines supplement ITU-T Patent Policy. In case of any disagreement, ITU-T
Patent Policy takes precedence over these Guidelines. 

Based on earlier practices in some CCITT Study Groups, a first version of a Statement on
CCITT Patent Policy was developed in 1985. It underwent several slight revisions in the
following years without however changing the substance. The purpose of this Statement
was - and still is - to provide in simple words practical guidance (it is thus also called Code
of Practice ) to the experts in the Study Groups in case patent rights matters arise when
developing Recommendations. Considering that the experts are normally not familiar with
the complex issue of patent rights, the Statement was drafted in its operative part as a
checklist, covering the three different cases which may arise if a Recommendation being
developed, fully or partly includes patent rights elements. 

The underlying principle of the Statement is the same as in other standardization
organizations which have similar patent rights policies (e.g. ISO, IEC, CEN/CENELEC,
ANSI, IEEE) which is, to restrict discussions on patent rights in their technical bodies to a
minimum and to leave the settlement of disputes on patent rights (licensing, royalties, etc.)
to the parties concerned, in any case outside the standardization organization itself. 

Despite (or perhaps better, because of) its simplicity, the Code of Practice has served
CCITT and the ITU-T quite well. Its advice has been applied whenever patent rights issues
have come up. Apart from a few cases, there have been very few patent rights problems
encountered in the Study Groups. 

Recently, however, this situation has been changing, and discussions on patent rights issues
are taking place more often than before. There are several reasons for this: 
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the number of draft Recommendations involving patent rights is rising, in step with the
emergence of new technologies (e.g. coding algorithm);
international competition is increasing, patent rights holders are therefore less generous
nowadays than they were in the past;
new entrants (e.g. research institutions, universities) are eager to recover at least some of
their costs through patent rights royalties;
likewise, new small manufacturing companies attempt to benefit as much as possible from
their own patent rights, but may face problems when having to pay royalties to several
patent rights holders;
discussions in GATT and (in Europe) on the ETSI patent rights policy and undertaking
have brought patent rights issues into the public arena, much beyond the small community
which was involved with patent rights in the past.
Against this background, it is not surprising that not only in the ITU, but also in other
standardization organizations, the complexity of patent rights and standards has increased.

Even in a changing patent rights environment, the underlying principle of the statement is to
be maintained, i.e. the ITU should not engage in settling disputes on patent rights; this should
be left - as in the past - to the parties concerned. This viewpoint is reaffirmed by the fact that
none of the standardization organizations which use a similar code of practice as the ITU
have departed from this principle. There are several sound reasons for such a firm position,
two of which are noted here:

direct involvement of the standardization organization in patent rightsissues would be
costly; either they would require additional, specialized staff or they would have to
contract out such work to patent attorneys. Whichever practice was applied, it would entail
substantial costs;
even if costs did not matter, standardization organizations will most probably not be in a
position to act as genuine arbitrators in patent rights disputes, for the simple reason that the
disputing patent rights holders will never disclose all the information they need to act as a
fair judge in a patent rights controversy. For example, in order to define what is fair and
"reasonable"in a given case, one needs to know development and manufacturing costs,
profits, etc. This kind of information is normally not disclosed to a third party with which
no legal relationship has been established, as would be the case for a standardization
organization vis-a-vis its member organizations.

In this context, the question arises at which point in time such patent rights disclosures should
be made. The term "from the outset"as it appears in paragraph 1 of ITU-T Patent Policy (see
the ITU-T web site) implies that such information should be disclosed as soon as possible,
i.e. as soon as it is becoming clear that an evolving draft Recommendation will, in fact, fully
or partly include patented elements protected by patent rights. This might not yet be possible
when the first draft text appears (at this time, the text might be still too vague or subject to
subsequent major modifications). It is desirable that contributions (Contributions, delayed
Contributions, contributions to Rapporteur meetings, etc.) identify whether the proposal
contains any existing patents and/or pending patent applications of their own and/or any third
party. Such information should be provided on a "best effort" basis but there is no
requirement for patent searches. See also 3.1 below.
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Any ITU Member State,  or Sector Member or Associate may submit a General Patent
Statement and Licensing Declaration (the form is available at the ITU-T web site). The
purpose of this form is to give patent holders the voluntary option of making a general
licensing declaration relative to patented material protected by patent rights contained inany
of their contributions. Specifically, the licensing declaration declares the willingness to
license in case part(s) or all of any proposals contained in contributions submitted by the
organization are included in ITU-T Recommendation(s) and the included part(s) contain
items that have been patented or for which patent applications have been filed and whose
use would be required to implement ITU-T Recommendation(s).
The General Patent Statement and Licensing Declaration is not a replacement for the
individual (per Recommendation) Patent Statement and Licensing Declaration  but is
expected to improve responsiveness and early disclosure of the patent holder's compliance
with ITU-T Patent Policy.
The General Patent Statement and Licensing Declaration remains in force as long as it has
not been withdrawn. It can be overruled by the individual (per Recommendation) Patent
Statement and Licensing Declaration from the same patent holder for any particular
Recommendation (expectation is that this will rarely occur).

The word "reciprocity", as used in the forms of the Licensing Declarations, means that the
Patent Holder shall only be required to license any prospective licensee if such prospective
licensee will commit to license its essential patent(s) or essential patent claim(s) for
implementation of the same ITU-T Recommendation for free or under reasonable terms
and conditions.

Any ITU Member State, or Sector Member or Associate organization aware of a patent or
pending patent application held by itself or others, which may fully or partly cover elements
of the draft Recommendation(s) proposed for approval, is requested to disclose such
information to the TSB, in no case later than thedate scheduled for approval of the
Recommendation(s) in accordance with ITU-T Patent Policy. To accelerate the handling of
that information and to provide clear information in ITU-T Patent Statements Databases,
the Patent Statement and Licensing Declaration form (available at the ITU-T web site)
should be used. The purpose of this form is to ensure a standardized submission to the TSB
of the declarations being made by patent holders and, most importantly, to require
supporting information and an explanation if a patent holder declares his/her unwillingness
to license under option 1 or 2 of the licensing declaration (i.e. declares option 3). Typically,
one such form would be used for each Recommendation containing patented material.
Multiple forms are appropriate if the patent holder has several patents and classifies them in
different options of the licensing declaration and/or if the patent holder classifies different
claims of a complex patent in different options of the licensing declaration. The "Patent
Information" on pageof the form is desired but not required.
In the case where the patent declaration is related to an ITU-T | ISO/IEC common text, the
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Patent Statement and Licensing Declaration form for use with ITU-T | ISO/IEC common
text should be used to facilitate submitting it to both ITU-T and ISO/IEC . This form is
found on the ITU-T web site.
If the TSB receives from the patent holder, a Patent Declaration form indicating an
unwillingness to comply with the provisions of paragraphs 2.1 or 2.2 ofITU-T Patent
Policy, the Director will inform the relevant Study Group of this situation. The Study Group
shall then take appropriate action which shall include, but may not be limited to, a review of
the draft Recommendation giving consideration to its possible revision by removing the
potential conflict or through further examination and clarification of the technical
considerations causing the conflict. This may lead to continuation of the developmental
work on the Recommendation while parallel efforts are underway to resolve the patent
issue.

If the TSB has received a statement(s) indicating that the use of intellectual property,
protected by one or more patent(s)or pending patent applications, issued or pending, may be
required to implement a draft Recommendation, the Director of the TSB shall indicate this
situation in the Circular announcing the intention to invoke the approval process.
This is the suggested text of the note to be included in the Circular: "The TSB has received
a statement(s) indicating that the use of intellectual property, protected by one or more
patent(s), issued or pending, may be required to implement this draft Recommendation.
Available patent information can be accessed on-line via the ITU-T web site".

Text shall be added to the cover sheets of all new and revised Recommendations urging
users to consult the ITU-T patent database. Suggested wording is:
"The ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. The ITU
takes no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU Member States,  and Sector Members, Associates
or others outside of the Recommendation processes."
"As of the date of approval of this Recommendation, the ITU had/had not received notice of
intellectual property, protected by patents rights, which may be required to implement this
Recommendation. However, implementors are cautioned that this may not represent the
latest information and are therefore strongly urged to consult the ITU-T patent database."

It is the view of the ITU that early disclosure of asserted patent rights is desirable, it being
acknowledged that early disclosure will contribute to the efficiency of the process by which
Recommendations are established and will tend to minimize any possible disagreements
with respect to such rights or their applicability to proposed Recommendations. Therefore,
each Study Group in the course of the development of a proposed Recommendation shall
request the disclosure of any known patents or pending patent applications relevant to the
proposed Recommendation.
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Chairmen will ask, at the beginning of each meeting, whether anyone has knowledge of
patents or pending patent applications, the use of which may be required to implement the
Recommendation being considered for approval (TAP) or consent (AAP). The fact that the
question was asked will be recorded in the Working Party or Study Group meeting report,
along with any affirmative responses.
The ITU-T patent policy encourages the early disclosure of patent rights. However as long as
TSB has received no indication of option 2.3 of the ITU-T patent policy, the Study Group or
Working Party should proceed with consent (AAP), or the Study Group should proceed with
approval (TAP), for the draft recommendations.

Contributors are reminded, when submitting contributions, that the requirements for early
disclosure of patent information, as contained in the statement on ITU-T Patent Policy, apply.

In order to facilitate both the standards-making process and the application of ITU-T
Recommendations, the TSB makes available to the public a Patent Statements database
composed of information that was communicated to the TSB by administrations, private
enterprises, etc. that participate in the standards-making activities of the Sector. The
Statements may contain information on specific patents or pending patent applications, or may
contain no such information, but rather give a statement about an organization's compliance
with ITU-T Patent Policy for a particular Recommendation. The databases also contain a
record of General Patent Statement and Licensing Declarations.
The URL for the database is: http://www.itu.int/itu-t/patent/index.html

The Patent Statements database is not certified to be either accurate or complete, but only
reflects the information that has been communicated to the TSB. As such, the database may be
viewed as simply raising a flag to alert users that they may wish to contact the organizations
who have communicated Patent Statements to the TSB in order to determine if patent licenses
must be obtained for application of a particular Recommendation.

The declared choice of the organization in its communication to the TSB is shown in the
database. Most often the choice is given as "Pat.pol.2.2", which means that the organization
subscribes to paragraph 2.2 of the Statement on ITU-T Patent Policy. However, the ITU
disclaims any definitive interpretation of the organization's statement. This must be
determined by direct negotiations with the organization.

In completing the forms of the individual and the General Patent Statement and Licensing
Declaration, attention should be given to supplying contact information that will remain valid
over time. Where possible, the "Name and Department"and e-mail address should be generic.
Also it is preferable, where possible, that organizations, including multinational organizations,
indicate the same contact point on all forms submitted.
With a view to updating the ITU-T Patent Statement Database, it is requested that the TSB be
informed of any change or corrections to the statements submitted in the past, especially with
regard to the contact person of the organization.
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ITU-T Patent Policy also applies to situations involving the discovery of patents or pending
patent applications that may be required for use of a Recommendation subsequent to its
publication or the initial issuance of a patent after publication. Once disclosure is made, the
patent holder will be requested to provide the same assurances to the TSB as are required in
situations where patents are known prior to publication of a draft Recommendation.
If the patent holder is unwilling to license or waive its rights, the Recommendation will
need to be revised or withdrawn and its publication suspended. In such a case, the TSB
Director will promptly advise the Study Group responsible for the affected
Recommendation so that appropriate action can be taken. Such action shall include, but
may not be limited to, a review of the Recommendation giving consideration to its possible
revision by removing the potential conflict or through further examination and clarification
the technical considerations causing the conflict.

ITU-T non-member organizations that hold patent(s) or pending patent application(s)
whose use would be required to implement an ITU-T Recommendation, can submit a
corresponding 'Patent Statement and Licensing Declaration' to the TSB using the form
which can be found at the ITU-T web site.
Any ITU-T member organization should draw the attention of the TSB to any known patent
or pending patent application, which is held by any ITU-T non-member organization, and
whose use would be required to implement an ITU-T Recommendation.  The TSB in turn
will contact the non-member organization to obtain clarifications on the subject matter and
to request the organization to submit, if applicable, a corresponding 'Patent Statement and
Licensing Declaration'.
"Patent Statement and Licensing Declarations" by ITU-T non-members will be treated in
the same way as those from ITU-T member organizations.
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This declaration does not represent an implied license grant 

Please return to: Director Place des Nations 

Telecommunication Standardization Bureau CH-1211 Geneva 20, Switzerland 

International Telecommunication Union Fax: +41 22 730 5853

Patent Holder/Organization: 
Legal Name 
Contact for license application: 
Name & 
Department 
Address  

Tel. 
Fax 
E-mail  
URL (optional) 
ITU-T Recommendation: 
Number 
Title  

Licensing declaration 
The Patent Holder believes to hold granted patents and/or pending applications, whose use
would be required to implement the above ITU-T Recommendation and hereby declares, in
accordance with the Statement on ITU-T Patent Policy (see ITU-T website), that (check
one box only). 

1 The Patent Holder is prepared to grant? on the basis of reciprocity for the above ITU-
T Recommendation? a free license to an unrestricted number of applicants on a
worldwide, nondiscriminatory basis and under other reasonable terms and conditions
to make, use and sell implementations of the above ITU-T Recommendation.
Negotiations are left to the parties concerned and are performed outside the ITU-T.
Also mark here ____ if the Patent Holder reserves the right to license on reasonable
terms and conditions (but not for free) to applicants who are only willing to license
their patent claims, whose use would be required to implement the above ITU-T
Recommendation, on reasonable terms and conditions (but not for free). 

2 The Patent Holder is prepared to grant ? on the basis of reciprocity for the above
ITU-T Recommendation ? a license to an unrestricted number of applicants on a
worldwide, nondiscriminatory basis and on reasonable terms and conditions to make,
use and sell implementations of the above ITU-T Recommendation. Negotiations are
left to the parties concerned and are performed outside the ITU-T. 

3 The Patent Holder is unwilling to grant licenses according to the provisions of either
1 or 2 above. In this case, the following information must be provided as part of this
declaration: 

patent registration/application number; 
an indication of which portions of the Recommendation are affected; 
a description of the patent claims covering the Recommendation. 
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Free: The word “free” does not mean that the Patent Holder is waiving all of its rights with
respect to the essential patent.  Rather, “free” refers to the issue of monetary compensation;
i.e., that the Patent Holder will not seek any monetary compensation as part of the
licensing arrangement (whether such compensation is called a royalty, a one-time licensing
fee, etc.).  However, while the Patent Holder in this situation is committing to not charging
any monetary amount, the Patent Holder is still entitled to require that the implementer of
the ITU-T Recommendation sign a license agreement that contains other reasonable terms
and conditions such as those relating to governing law, field of use, reciprocity, warranties,
etc. 
Reciprocity: As used herein, the word “reciprocity” means that the Patent Holder shall only
be required to license any prospective licensee if such prospective licensee will commit to
license its essential patent(s) or essential patent claim(s) for implementation of the same
ITU-T Recommendation for free or under reasonable terms and conditions. 

Signature 
Organization 
Name of authorized person      
Title of authorized person 
Signature 
Place, Date 

FORM: 10 JULY 2004 
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No. Registration Number/ Title/ Inventor  
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Please return to: Director Place des Nations 

Telecommunication Standardization Bureau CH-1211 Geneva 20, Switzerland

International Telecommunication Union Fax: +41 22 730 5853

Patent Holder/Organization:
Legal Name
Contact for license application:
Name & Department
Address

Tel.
Fax
E-mail
Licensing declaration
In case part(s) or all of any proposals contained in contributions submitted by the
organization above are included in ITU-T Recommendation(s) and the included part(s)
contain items that have been patented or for which patent applications have been filed and
whose use would be required to implement ITU-T Recommendation(s), the above Patent
Holder hereby declares, in accordance with the Statement on ITU-T Patent Policy (see
ITU-T web site), that (check one box only):

1 The Patent Holder is prepared to grant? on the basis of reciprocity for the relevant
ITU-T Recommendation(s)? a free license to an unrestricted number of applicants on a
worldwide, non-discriminatory basis and under other reasonable terms and conditions
to make, use and sell implementations of the relevant ITU-T Recommendation(s).
Negotiations are left to the parties concerned and are performed outside the ITU-T.
Also mark here ____ if the Patent Holder reserves the right to license on reasonable
terms and conditions (but not for free) to applicants who are only willing to license
their patent claims, whose use would be required to implement the same ITU-T
Recommendation(s), on reasonable terms and conditions (but not for free).

2 The Patent Holder is prepared to grant? on the basis of reciprocity for the relevant
ITU-T Recommendation(s)? a license to an unrestricted number of applicants on a
worldwide, non-discriminatory basis and on reasonable terms and conditions to make,
use and sell implementations of the relevant ITU-T Recommendation(s).
Negotiations are left to the parties concerned and are performed outside the ITU-T.

Free: The word “free” does not mean that the Patent Holder is waiving all of its rights with
respect to the essential patent.  Rather, “free” refers to the issue of monetary compensation;
i.e., that the Patent Holder will not seek any monetary compensation as part of the licensing
arrangement (whether such compensation is called a royalty, a one-time licensing fee, etc.).
However, while the Patent Holder in this situation is committing to not charging any
monetary amount, the Patent Holder is still entitled to require that the implementer of the
ITU-T Recommendation sign a license agreement that contains other reasonable terms and
conditions such as those relating to governing law, field of use, reciprocity, warranties, etc.

Reciprocity: As used herein, the word “reciprocity” means that the Patent Holder shall
only be required to license any prospective licensee if such prospective licensee will
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commit to license its essential patent(s) or essential patent claim(s) for implementation of
the same ITU-T Recommendation for free or under reasonable terms and conditions.

Signature

Organization

Name of authorized person      

Title of authorized person

Signature

Place, Date

FORM: 12 MARCH 2005
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ITU ISO IEC
International Telecommunication Union

Patent Statement and Licensing Declaration 
for a common text or twin text ITU-T Recommendation ( ISO/IEC International

Standard
This form is only to be used for such common texts or twin texts

This declaration does not represent an implied license grant

Please return to each of the three organizations:
Director Secretary-General General Secretary

Telecommunication Standardization Bureau    International Organization for Standardization      International Electrotechnical Commission

International Telecommunication Union 1 rue de Varembe 3 rue de Varembe

Place des Nations CH1211 Geneva 20 CH1211 Geneva 20

CH1211 Geneva 20,

Switzerland Switzerland Switzerland

Fax: +41 22 730 5853 Fax: +41 22 733 3430 Fax: +41 22 919 0301

Patent Holder/Organization:
Legal Name
Contact for license application:
Name & Department
Address

Tel.
Fax
Email
URL (optional)
ITU-T Recommendation | ISO/IEC International Standard:
Number
Title
Licensing declaration
The Patent Holder believes that it holds granted patents and/or pending applications, the
use of which would be required to implement the above ITU-T Recommendation |
ISO/IEC International Standard and hereby declares, in accordance with the Statement on
ITU-T Patent Policy (see ITU-T website) and the ISO/IEC Patent Policy (ISO/IEC
Directives), that (check one box only).

1.The Patent Holder is prepared to grant a free license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and under other reasonable terms
and conditions to make, use, and sell implementations of the above ITU-T
Recommendation | ISO/IEC International Standard.  
Negotiations are left to the parties concerned and are performed outside the ITU-T | ISO/IEC.
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Also mark here __ if the Patent Holder’s willingness to license is conditioned on
reciprocity for the above ITU-T Recommendation | ISO/IEC International Standard.
Also mark here __ if the Patent Holder reserves the right to license on reasonable terms
and conditions (but not for free) to applicants who are only willing to license their patent
claims, whose use would be required to implement the above ITU-T Recommendation |
ISO/IEC International Standard, on reasonable terms and conditions (but not for free).

2. The Patent Holder is prepared to grant a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms and
conditions to make, use and sell implementations of the above ITU-T
Recommendation | ISO/IEC International Standard.
Negotiations are left to the parties concerned and are performed outside the ITU-T |
ISO/IEC.
Also mark here __ if the Patent Holder’s willingness to license is conditioned on
reciprocity for the above ITU-T Recommendation | ISO/IEC International Standard.

3. The Patent Holder is unwilling to grant licenses in accordance with provisions of
either 1 or 2 above.  In this case, the following information must be provided as part
of this declaration:
- patent registration/application number;
- an indication of which portions of the ITU-T Recommendation | ISO/IEC

International Standard are affected;
- a description of the patent claims covering the ITU-T Recommendation | ISO/IEC

International Standard.

Free: The word “free” does not mean that the Patent Holder is waiving all of its rights
with respect to the essential patent.  Rather, “free” refers to the issue of monetary
compensation; i.e., that the Patent Holder will not seek any monetary compensation as
part of the licensing arrangement (whether such compensation is called a royalty, a one-
time licensing fee, etc.).  However, while the Patent Holder in this situation is committing
to not charging any monetary amount, the Patent Holder is still entitled to require that the
implementer of the ITU-T Recommendation | ISO/IEC International Standard sign a
license agreement that contains other reasonable terms and conditions such as those
relating to governing law, field of use, reciprocity, warranties, etc.
Reciprocity: As used herein, the word “reciprocity” means that the Patent Holder shall
only be required to license any prospective licensee if such prospective licensee will
commit to license its essential patent(s) or essential patent claim(s) for implementation of
the same ITU-T Recommendation | ISO/IEC International Standard for free or under
reasonable terms and conditions. 

Signature
Organization
Name of authorized person      
Title of authorized person
Signature
Place, Date

FORM: 12 March 2005
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Intellectual Property Rights (IPR) include patents, copyrights, marks and trade secrets.1 The
intent of this document is to provide guidance to ITU-T Study Groups in their consideration
of the use of trademarks, service marks and certification marks in ITU-T
Recommendations. Included is some general information on the issues to be addressed
when considering the use of one or more marks, and some guidance on actions to be taken
should the Study Group decide to reference any such marks.

These types of marks serve as a very different kind of intellectual property from patents and
copyrights. Generally, a “trademark” is any word, name or symbol (or any combination
thereof) that is used to distinguish the trademark owner’s products from competing ones, in
large measure by serving as an indication of the source of those products.2 A “service mark”
is virtually the same except that it is used to identify the source of services and distinguish
the service provider’s services from those of its competitors. A “certification mark” is a
mark used by a person or entity other than the owner of the mark. Usually such person or
entity seeks to use the mark to indicate that its product or service meets the necessary
criteria for which the mark stands. It should be noted that statutes and regulations on marks,
including trademarks, differ from country to country.3

In the context of ITU-T Recommendations, marks often can be referenced legitimately
without acknowledging the mark or seeking prior permission from the mark’s owner. If
referenced properly, marks rarely (if ever) will constitute an essential intellectual property
right vis-a-vis a Recommendation that would require the ITU or those seeking to implement
the Recommendation to obtain a license from the mark’s owner in order to implement the
Recommendation. However, certain non-referential uses of a mark may require permission
or a license from the mark’s owner.
A trademark license is generally required when Party A’s mark indicates sponsorship,
authorization, certification, approval, or some other association with Party B’s product or
service. 

______________
1   For the treatment of copyrighted material included in ITU-T Recommendations, please see ITU-T Recommendation A.1,
Section 3.1.5 and the Software Copyright Guidelines. For the treatment of patented material included in ITU-T
Recommendations, please see the ITU-T Patent Policy and the related Guidelines for Implementation of ITU-T Patent Policy.
2   Annex A hereto provides information on the steps the ITU has taken to protect its name, abbreviation, flag and emblem as
well as the names and abbreviations of the three sectors.
3   WIPO has explained that:  “Almost all countries in the world register and protect trademarks. Each national or regional
office maintains a Register of Trademarks which contains full application information on all registrations and renewals,
facilitating examination, search, and potential opposition by third parties. The effects of such a registration are, however,
limited to the country (or, in the case of a regional registration, countries) concerned. In order to avoid the need to register
separately with each national or regional office, WIPO administers a system of international registration of marks. This
system is governed by two treaties, the Madrid Agreement Concerning the International Registration of Marks and the
Madrid Protocol.” For further information regarding trademarks, please see http://www.wipo.int/about-
ip/en/about_trademarks.html.
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For example, a license is probably required if Party B’s product displays Party A’s
compatibility logo, or if Party B’s product name includes Party A’s trademark.
However, if Party B is using Party A’s mark merely to refer descriptively to Party A’s
technologies not Party B’s then a trademark license is generally not required in
connection with such a referential use of the mark. For example, a license is generally not
required for Party B to say in advertising text that its product is compatible with Party A’s
Widget software, so long as Party B does not use Party A’s Widget Compatible Logo
to make that statement.4

In any event, confusion should be avoided in the use of a mark. If the intended audience of
a document might be confused into thinking that there is an association between a mark and
a certain product, service or technology, the use of that mark in that fashion must be
reconsidered. Similarly, confusion may stem from the use of a name or an acronym that is
similar to an existing mark.
The primary concern relating to the use of a mark in a Recommendation is whether it would
appear as if the Recommendation is endorsing one particular proprietary product or service
over competing ones.

As a general rule, ITU-T Recommendations should provide a description of features from
which competing and interoperable implementations can be developed. The appearance that
a Recommendation endorses any particular products, services or companies/organizations
must be avoided. Any explicit, qualitative endorsement is not acceptable. Therefore, proper
names, trademarks, service marks or certification marks of specific companies/organizations,
products or services should not be included in the text of an ITU-T Recommendation or in
an appendix (or the equivalent) if it appears that they might cause this effect on a reader of
an ITU-T Recommendation.
Furthermore, in practice, if the use of a mark is such that it would require a license, then it
should not be included in the Recommendation.
Study Groups should exercise great care when including a mark in an ITU-T
Recommendation. If a Study Group is unsure whether the inclusion of a particular mark
would be appropriate, it should consult the TSB Director. All inclusions of marks in ITU-T
Recommendations are subject to approval by the TSB.

There are situations when it may be permissible to include trademarks, service marks or
certification marks in an ITU-T Recommendation in order to describe certain technologies
or services pertaining to the relevant marks. Such descriptive use of a mark, if properly
stated, would avoid infringement of rights relating to the mark. Typically these situations
arise when the mark in question is an abbreviated reference to a standard or standardized
technology, and its inclusion in the Recommendation would not create the appearance of
endorsing a particular proprietary product or service. While it is not possible to delineate all
such situations, the following are some examples when the inclusion of a mark may be
appropriate:

4  Indicators of marks such as the symbol “ or “ TM” can vary by country.  The TSB ultimately will decide whether to use

an indicator symbol and, if so, which symbol is most appropriate. 

17



18

1.  The mark or proper name serves as a reference to a particular facility that is widely
recognized as a sole authorized source.  For example, a Recommendation may reference
a branded service associated with a specific network identifier allocated by the ITU-T. 

2.  The mark is contained in the designation of a referenced standard.  For example, many
standards bodies use their name as part of the designation of the standards that they
promulgate. As a result, an ITU-T Recommendation may include a reference to “ETSI
xxx”, “ISO/IEC xxx”, “TIA xxx”.

3.  The mark is a well-known short-hand reference to a certain standardized approach.  For
example, it may be appropriate to reference WiFi technology, cdma2000 technology,
Bluetooth technology, GSM technology, UMTS technology, etc.

If a Study Group wants to refer to a mark for the aforementioned purposes within an ITU-T
Recommendation, it should be a descriptive use that is compliant with the proper use
guidelines set forth in Section 3.2 below in order to avoid infringement of rights relating to
the mark.

If there are justifiable reasons for referencing one or more marks owned outside the ITU in
an ITU-T Recommendation, Study Groups are encouraged to do so in an acceptable
manner. Generally it is permissible to make “proper use” references to marks as part of
accurate, factual statements or to reference a mark as a means to identify (but not to
endorse) a particular object (such as the designations of referenced standards in the text of a
Recommendation). Usually this can be done without the express permission of the
standards body or other mark’s owner, or explicit identification of any related marks. This
type of use would not be perceived as a vehicle for deceiving customers as to the source of
any particular goods or services. In order to be considered a “proper use” reference to a
mark, Study Groups should make the reference in good faith and as a means of describing
the source of something as opposed to using it in a manner that arguably uses the mark to
describe something, or would impair the mark owner’s goodwill in its related products or
services.
When making proper use references to marks in the text of an ITU-T Recommendation,
Study Groups should consider the following:
a.  Marks are proper adjectives that indicate the source of goods, services or things.

Accordingly, a mark should be used as a proper adjective followed by a generic name or
noun. Do not use a mark as a verb or noun. Example: Incorrect: “This protocol can be
used for transport over WiMax and WiFi.” Correct: “This protocol can be used for
transport over WiMax infrastructure and WiFi infrastructure.”

b.  Do not combine marks in a single reference. Rather, call them out separately. Example:
Incorrect: “This protocol can be used for transport over WiMax/WiFi infrastructure.”
Correct: “This protocol can be used for transport over WiMax infrastructure and WiFi
infrastructure.”

c.  Do not shorten or abbreviate a mark. Example: Incorrect: “This specification supports
the use of an AP Services Router.” Correct: “This specification supports the use of an
Access Point Services Router.”

If, during the development of an ITU-T Recommendation, a Study Group devises a name,
mark or proprietary description of the Recommendation or its standardized approach that it
believes should be protected for use by those implementing the Recommendation, the
Study Group should so advise the TSB Director.
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The ITU-T expressly does not waive any of its rights in any terms that identify any
technological approach that arises out of the development of an ITU-T Recommendation. It
is preferred that the ITUT’s interests in any mark that is used to identify an ITU-T
Recommendation or the certification of products to such Recommendation be protected.

The ITU name and logo are not trademarks in the usual sense. They are protected through a
specific intellectual property regime created by the Paris Convention for the Protection of
Industrial Property to which 169 states are currently contracting parties. Furthermore,
World Trade Organization (WTO) member states have also agreed to apply the Paris
Convention by virtue of the Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS).
The Paris Convention, in its Article 6ter, provides for the protection of armorial bearings,
flags and other official signs of States or international organizations against their
registration and use as trademarks or as elements of trademarks by unauthorized third
parties.
Currently, the flag, name, abbreviation, emblem/logo of ITU, and the names and
abbreviations of the three Sectors (in English, French and Spanish) have been
communicated to the World Intellectual Property Organization (WIPO) to receive the
protection afforded by the Paris Convention.
This protection includes a prohibition to contracting States to allow registration of the flag,
name, abbreviation, or emblem/logo of ITU as industrial properties, especially trademarks,
by third parties for their commercial use and does confer on the ITU the right to protect its
name, abbreviation, flag and emblem/logo as well as the names and abbreviations of the
three Sectors5.
In addition to the protection afforded by the Paris Convention, national laws implementing
Article 6ter may widen the scope of their protection against registration of intellectual
property rights other than trademarks. Generally speaking, remedies for infringement range
from administrative and civil procedures to criminal sanctions. The remedies could include
cancellation of the trademark, injunctions and money damages.
The Paris Convention does not prevent ITU from authorizing a third party to use (for
instance) the logo and acronym of the Union and choose the conditions under which to do
so.

5  More information from WIPO on the protection regime afforded by article 6ter of the Paris Convention can be found

at http://www.wipo.int/article6ter/en/
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The intent of this document is to provide guidance to ITU-T Study Groups in their
consideration of the incorporation of software in ITU-T Recommendations.  Included is
some general information on the issues to be addressed when considering the incorporation
of software, and some guidance on actions to be taken should the Study Group decide to
incorporate software such that implementers of the resulting Recommendation may need a
copyright license in order to implement a product that complies with the Recommendation
(i.e., that conforming implementations would necessarily infringe the copyright rights in the
software that is required by the Recommendation).

Study Groups should be aware that many issues arise when a Study Group decides that it is
technically prudent to incorporate an entity's intellectual property in the text of an ITU-T
Recommendation.  The issues that arise depend on the nature of the intellectual property
and are not identical.  When the intellectual property that is included is protected by an
approved or pending patent, the Study Group must comply with the ITU-T Patent Policy
and the related  "Guidelines for Implementation of ITU-T Patent Policy".
Patented and copyrighted intellectual property both confer proprietary rights on their
holders; however, these rights are very different.  Accordingly, these Software Copyright
Guidelines (hereinafter "Guidelines") are being promulgated to provide guidance to a Study
Group if it decides to incorporate intellectual property protected by copyright law.
Generally speaking, a patent provides the patent holder with an exclusive right to its
particular invention and the ideas associated with it.  By way of contrast, a copyright
provides the copyright holder with an ownership interest in a particular expression of one or
more ideas; however, the ideas themselves are not protected.
Copyrighted material can take many different forms ranging from texts and diagrams to
software code.  Current ITU-T procedures provide that copyrighted material in
contributions may be included in Recommendations without any restrictions unless the
contributor specifies certain conditions on its use.  (See Recommendation A.1, clause
3.1.5).  These Guidelines are intended to assist Study Groups in determining the relevant
issues they will need to address when a contributor submits software code and asserts its
proprietary copyright interest.

Member: Within these Guidelines the term "member" should be taken to include ITU
Member States as well as Sector Members and Associates of the ITU-T.
Object code: Instructions which can be directly run by a computer.Object code is not
intended to be human-readable, and generally can be used only on a subset of computers or
systems.For the purposes of this document object code includes, but is not limited to,
dynamically linked libraries, object code libraries, and binary executable code.
Source code: The input to a compiler, interpreter, or assembler which can be processed to
produce Object code.Source code is intended to be human-readable, and in principle can be
converted to Object code usable on any computer or system.
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ASN.1 : Abstract Syntax Notation One
GDMO : Guidelines for the Definition of Managed Objects
MSC  : Message Sequence Chart
SDL : Specification and Description Language
SDO : Standards Development Organization
TTCN : Tree and Tabular Combined Notation

The legal issues relating to copyrighted material are very different than those relating to
patented material.  Because copyright law does not bestow on the copyright holder
intellectual property rights similar to those patent law provides for patent holders, there are
compelling reasons to treat copyrighted and patented material differently when they are
reflected in Recommendations.  There are important differences between these rights.  For
example, a patent represents a right based on an independent judgment that the holder has
contributed an innovation.  No such judgment has been made with respect to a copyright.
In addition, copyright only protects one particular expression of an idea, while a patent
defines a specific technology or invention in a more abstract sense and grants fairly broad
and exclusive rights to the patent holder.  As a result, the likelihood of alternative
implementations which do not infringe the copyright in the software is much greater with
copyright.  The limited scope of copyright protection protects against copying and would
not preclude independent implementations that perform the same function; thus it is
possible for competitors to work around a copyright by developing their own
implementation.  In contrast, it is possible to have patents that are "essential"to some desired
feature or function and the more exclusive rights granted to patent holders make alternative
implementations virtually impossible.  If a Recommendation requires that all implementers
of the Recommendation copy a specific copyrighted work, then by being endorsed as a
standard, the copyright right has taken on a significance far beyond that which the original
copyright right provided.
ITU-T Recommendations often can be written around copyrighted material using
performance-based requirements or creating a new expression of the underlying ideawithin
the technical process.  Accordingly, a Study Group should carefully consider these types of
preferred options before considering the inclusion of copyrighted software Source code in
Recommendations.  This will help ensure that the resulting Recommendations are more
flexible because they are not tied to any particular product or single implementation.

The vast majority of software included in ITU-T Recommendations fall within this
category.
This category includes software that is submitted to a Study Group without any restrictions
(as provided for in Recommendation A.1, clause 3.1.5). For example this includes, but is
not limited to, formal description techniques such as SDL, MSC, ASN.1, GDMO, TTCN.
The copyright for these is treated in the same way as text and has no restrictions in order to
permit the normal distribution of this material for discussions within the appropriate groups
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and possible use, in whole or in part, in any resulting ITUT Recommendations which are
published.  In addition, given that the material was submitted without any restrictions, the
material can be used by those implementing the Recommendation, free from any copyright
assertion by the submitter; however, the Recommendation would still be subject to the
restrictions established by the ITU in respect to its copyright interests in the
Recommendation as a document. Of course, normal technical considerations concerning
selection of the most appropriate means of expression (natural language, formal description,
software, etc.) apply. 
This category also includes software that is collaboratively developed by an ITU-T Study
Group that is not subject to any entity's proprietary claim of copyright.     

For all software in this category, Section 3 of these Guidelines, and Annexes A, B, C, and
D, do not apply.

A Recommendation may include software that is submitted to the Study Group with
asserted restrictions.  Such software, if incorporated, either expressly or by reference, into
the Recommendation, may be either essential or non-essential to its implementation.
Generally, if the software is essential, it is not possible to implement the Recommendation
without infringing on the copyright associated with that software.  Many of the issues
regarding essential and non-essential software are the same but the licensing implications
may be very different.

In view of the rationale in 2.1 above, the ITU-T strongly discourages Study Groups from
including copyrighted software owned elsewhere than the ITU in an ITU-T
Recommendation such that its use would be required in order to implement the
Recommendation.  As a general rule, Recommendations should provide a description of
features from which competing and interoperable implementations can be developed and
not serve as an endorsement for a particular proprietary solution.
The ITU-T recommends that copyrighted software owned elsewhere than the ITU should
only be included for informational purposes with permission of the copyright holder.  In
addition, it should be recognized that it is possible to use the copyrighted software to
formulate a different expression of the same ideas in a manner that would not infringe on
the disclosed copyright.  
Object code should never be included in a Recommendation as a normative requirement;
however, it may be useful to include such code as an example for informational purposes. 
Also, incorporating copyrighted software in a Recommendation raises additional issues that
must be addressed.  These issues include:

The software has to be maintained, which raises issues as to what is to be done if a glitch is
discovered in the software and who is responsible for developing a solution. Although this is an
issue in general, it is even more important to clearly define maintenance responsibilities when
copyrighted software is used in Recommendations.
Similarly, there may be a need to extend the software to address desired enhancements.  Again,
who is responsible for addressing this issue? The impact on the intellectual property must be
properly understood.
The range and complexity of possible licensing terms is very broad.
Software generally has lower readability than natural language (e.g. a textual description
including tables, diagrams, and equations) although many other description methods (e.g.
pseudo-code) can suffer the same limitation.
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Often the need to protect trade secrets may complicate the process and restrict access to
the copyrighted material until late in the standardization process.  

In conclusion, a Recommendation that requires the use of particular software should be
an exceptional situation and agreed within the Study Group.  Whenever possible, a
Recommendation should be based on functional specifications and should be an
unencumbered expression of a proposed implementation as opposed to mandating the
use of a specific and proprietary copyrighted software/Source code owned external to the
ITU. 
As an example, if an algorithm is expressed in a relatively small number of lines written
in a programming language, it should also be expressible abstractly in the
Recommendation, and the latter is the preferred approach.  This will enable each
implementer to determine how it will conform to the standard.

Should a Study Group decide for technical reasons that, despite the foregoing
discouragement, it still believes that it is necessary to include essential software that has
copyright restrictions in a Recommendation, it shall follow the procedures outlined in
Section 3 below.  Section 3 has been developed for highly complex algorithms requiring
exactness such as speech coders and objective speech quality assessment algorithms, when
they are normatively defined in a high-level computer language such as ANSI C.

It is not anticipated that there will be exceptional situations other than those specified above.
However any Study Group envisioning other exceptional situations shall consult with the
TSB Director before proceeding.

Software packages mass-marketed prior to standardisation should never be included as an
essential part of an ITU-T Recommendation. 

In the event that a Study Group decides to proceed with the incorporation of normative
software with copyright held outside the ITU-T, the following procedures shall be followed.
It is expected that Recommendations of this type will be approved using the process defined
in Recommendation A.8 "Alternative approval process for new and revised
Recommendations"

When an exceptional situation exists, the process for developing a related Recommendation
is described by the following flowchart.
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* see section 3.4.2 

Note: This flowchart assumes that no comments are received after Consent /(Determination).
If comments are received they are to be treated in the same way as for any other
Recommendation using the approval process. Once the Recommendation has been 
approved and published any subsequent revisions will follow the procedure as used for other
types of ITU-T Recommendations.

Any Member submitting software for incorporation in a Recommendation is required to
submit a Software Copyright Statement and Licensing Declaration form (see Annex A) at the
time at which the proposal is made, selecting oneof the options provided.  The purpose of the
Software Copyright Statement and Licensing Declaration form is to ensure a standardized
submission to the TSB of the declarations being made by Software Copyright Holders.  
For options 1.3, 1.4 and 2, the Software Copyright Holder is required to summarize (excluding
royalty or fee basis terms) the general terms and conditions of the license it is willing to
negotiate with users of the Recommendation.
Typically, a Member would use one such form for each Recommendation that contains such
Member's copyrighted material.  Multiple forms are appropriate if the Software Copyright
Holder has several copyrights and classifies them in different options of the Software
Copyright Statement and Licensing Declaration.
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If the TSB receives from the Software Copyright Holdera statement of unwillingness to
comply with the provisions of option 1.x or 2 on the Software Copyright Statement and
Licensing Declaration form, the TSB Director will inform the relevant Study Group of this
situation.  The Study Group shall then decide on the appropriate action.
The TSB will establish and maintain a database of Software Copyright Statements and
Licensing Declarations.

The considerations undertaken by a Study Group in deciding on whether to incorporate
software in a Recommendation is addressed in Section 2 of these Guidelines.

The Study Group will also decide whether the selection of the software for the
Recommendation is to be done in a Type A or Type B manner.
The technical details of the selection process shall be defined and agreed by the Study
Group.  This will typically include an evaluation of the different software packages together
with a review of any technical restrictions or conditions, which may apply.  It is expected
that, particularly with the Type B selection process, Object code will be used for the
selection testing process.

In Type A Selection, all software, including Source code, is made available to Members for
evaluation prior to the selection tests.

In Type B Selection, no Source code is made available by the TSB to Members until after
the testing is completed, a selection is made, and Consent/(Determination) has been
achieved.  At this point (i.e. at the Consent/(Determination) meeting), the Source code of
the successful candidate is made available to Members for evaluation under an evaluation
license agreement (see Annex B), and prior to approval of the Recommendation. 

In the process of developing the Recommendation the Study Group shall consider how the
software is to be maintained once the Recommendation is approved. 

Any Member submitting software for incorporation in a draft Recommendation is required
to submit a Software Copyright Statement and Licensing Declaration form (see Annex A) at
the time the proposal is made.  The Software Copyright Holder must select one of the
licensing declaration options contained in the Software Copyright Statement and Licensing
Declaration form.
For both Type A and Type B Selection, the Object code shall be provided to the TSB at the same time
as submitting the Software Copyright Statement and Licensing Declaration, i.e. prior to selection.
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In addition:
for Type A selection, the Source code must be provided to the TSB prior to selection.
for Type B selection, the Source code must be provided to the TSB prior to the

Consent/(Determination) meeting.
In the contribution proposing the software the Software Copyright Holder should also
provide information on software maintenance, warranty, etc.

Prior to approval of the Recommendation, the TSB will make the software available for the
limited purpose of evaluation by Members, free of charge.

In the case of Type A Selection, all the software, including Source code, shall be made
available at the time it is provided to the TSB. 
In the case of Type B Selection, the Source code resulting from the selection process

shall be made available at the Consent/(Determination) meeting after
Consent/(Determination) has been achieved. 
In the case of approval using theprocedures of Recommendation A.8, the Study Group shall
request that the start of the Last Call Period be delayed by approximately 8 weeks to
facilitate post Consent/(Determination) evaluation of the software.
The software will be made available with a copyright license stating that the software is
available only for the purposes of evaluation of the Recommendation.  The text of this
license is given in Annex B.
Approval of the Recommendation is expected to follow the approval procedures defined in
Recommendation A.8. Information onSoftware Copyright Statement and Licensing
Declarations will be made available in the database of Software Copyright Statements and
Licensing Declarations.
The TSB shall archive all the software contributions received consistentwith normal ITU-T
archiving timeframes. Contributions under Type A are freely accessible to Members, while
non-selected contributions under Type B are restricted to the appropriate ITU staff and can
only be released with the agreement of the TSB in consultation with the Study Group.

Prior to approval of the Recommendation, the software, including Source code, will be
made available for evaluation by Members for their use in consideration of approval of the
Recommendation.  During such evaluation Members should note the conditions on the
access and use of the software as given in the license in Annex B.

In signing the Software Copyright Statement and Licensing Declarationform (see Annex
A), and if the related Recommendation containing the software is approved, the Software
Copyright Holder will grant a worldwide license to the ITU on a royalty free basis, to
enable theITU to reproduce, publish, distribute or sell, directly or via resellers, the software,
including the appropriate copyright notice and/or license agreement, with the
Recommendation.
In addition the Software Copyright Holder must indicate whether it will permit the ITU to
provide the software under license to other SDOs for standardization purposes, subject to
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the condition that the SDO will ensure that an appropriate copyright notice will accompany
the software such that the Software Copyright Holder will be able to impose on the
recipient of the software any terms and conditions associated with the option selected by the
Software Copyright Holder in the original Software Copyright Statement and Declaration
Form.

Users of the Recommendation shall note and respect the situation regarding software
copyright as defined in the copyright notice and/or license agreement for the
Recommendation.
Note: Users of the software, whether through the ITU-T Recommendation or via a
transposed SDO standard, may be required to acquire licenses from the Software Copyright
Holder for use of the software for implementation of the Recommendation.  Any
negotiations between the users of the software and the Software Copyright Holder pursuant
to the option selected on the Software Copyright Statement and Licensing Declaration form
are performed outside the ITU-T. 

For all sales and distribution of a Recommendation resulting from this process, the software
and the copyright notices and under certain circumstances the license agreement, as given in
Annex C, will be packaged together (e.g. in a zip file).

Recommendation A.6 encourages SDOs to make use of draft or approved ITU-T
Recommendations.   Specifically, Section 2.2.1 of Recommendation A.6 defines the
procedure, with which an SDO accepts, in whole or in part, a draft or approved ITU-T
Recommendation, as all or part of the SDO's draft document, with or without modification
to the ITU-T Recommendation. 
If permitted by the Software Copyright Holder, and considering that some SDOs are
transposing the text of ITU-T Recommendations into their corresponding voluntary
standards, ITU-T shall require that the SDOs supply the software with the necessary
copyright notice/license agreement in accordance with the option selected by the Software
Copyright Holder.
Note: Users of the software, whether through the ITU-T Recommendation or via a
transposed SDO standard, may be required to acquire licenses from the Software Copyright
Holder for use of the software for implementation of the Recommendation.  Any
negotiations between the users of the software and the Software Copyright Holder pursuant
to the option selected on the Software Copyright Statement and Licensing Declaration form
are performed outside the ITU-T.  

The SDOs who are transposing, with the permission of the Software Copyright Holder,
ITU-T Recommendations which include software code shall acknowledge the existence of
software copyright and shall supply the software packaged with the necessary copyright
notice and/or license agreement, etc.

27



28

Software Copyright Statement and Licensing Declaration
(Typically one per ITU-T Recommendation)

Please return to: Director Place des Nations 
Telecommunication Standardization Bureau CH-1211 Geneva 20, Switzerland
International Telecommunication Union Fax: +41 22 730 5853

Software Copyright Holder/Organization:

Legal Name
Contact for license application:
Name
Department
Address

Tel.
Fax
E-mail
ITU-T Recommendation:
Number
Title
Software Name and Version 
(hereinafter "Software")
Licensing declaration
The Software Copyright Holder states that it holds or has the right to license copyright on
Software which is intended for incorporation in the above ITU-T Recommendation and
hereby declares that:
(select only one option i.e. 1.1, 1.2, 1.3, 1.4, 2, or 3)

1.1  The Software Copyright Holder hereby waives its software copyright, hence
everyone will have the right to use the software under their own responsibility at their
own risk and without any limitation, subject to no particular conditions, no royalties
are due, etc. No software copyright license agreements are required.

1.2  In selecting this option the Software Copyright Holder hereby agrees to the
licensing terms set forth in Annex D of the Software Copyright Guidelines and
hereby transfers such of its transferable copyrights in the Software necessary for
implementation of the Recommendation to the ITU at the time of Recommendation
approval, on condition that the ITU will grant a free license to an unrestricted number
of users on a worldwide, non-discriminatory basis to reproduce, modify, use and/or
distribute the Software for the limited purpose of implementing the above ITU-T
Recommendation.

1.3  The Software Copyright Holder will grant on the basis of reciprocity for the
above ITU-T Recommendation  a free license to an unrestricted number of users on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T
Recommendation. No additional terms and conditions will be imposed by the said 
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license and the license conditions set forth in Annex C Option 1.3 will apply. Users
do not need to contact the Software Copyright Holder for a license.

1.4   The Software Copyright Holder will grant on the basis of reciprocity for the
above ITU-T Recommendation  a free license to an unrestrictednumber of users on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T Recommendation
Additional reasonable and non-discriminatory terms and conditions willbe imposed
by the said license as summarized in attached documentation; and the text of Annex
C Option 1.4 will apply. Users will need to contact the Software Copyright Holder
for a license. Negotiations on the license are left to the parties concerned and are
performed outside the ITU-T. 

2 The Software Copyright Holder will grant on the basis of reciprocity for the above
ITU-T Recommendation  a license to an unrestricted number of applicants on a
worldwide, non-discriminatory basis and on reasonable terms and conditions to use
the copyrighted material to reproduce, modify, use and/or distribute the Software for
the limited purpose of implementing the above ITU-T Recommendation. Reasonable
and non-discriminatory terms and conditions will be imposed by the said license as
summarized (excluding royalty or fee basis terms) in attached documentation.
Negotiations on the license are left to the parties concerned and are performed outside
the ITU-T. 

3 The Software Copyright Holder is unwilling to grant licenses according to the
provisions of 1.1, 1.2, 1.3, 1.4, or 2 above. For options 1.2, 1.3, 1.4, and 2, the
following applies:

- the Software Copyright Holder, in signing this form, hereby agrees to the licensing terms
set forth in Annex B of the Software Copyright Guidelines for the purpose of evaluation of
the draft Recommendation, and agrees to package this license with the software supplied
to the TSB.

- additionally and if a Recommendation is approved containing the Software, the Software
Copyright Holder hereby grants a worldwide license to the ITU on a royalty free basis, to:

- enable the ITU to reproduce, publish, distribute or sell, directly or via resellers, the
software, including the appropriate copyright notice and/or license agreement, with the
Recommendation.

- if this box is selected, permit the ITU to provide the software under license to other
Standards Developing Organizations for standardization purposes, under condition that
the SDO will ensure that an appropriate copyright notice will accompany the software
such that the Software Copyright Holder will be able to impose on the recipient of the
software any terms and conditions associated with the option selected by the Software
Copyright Holder in this Declaration Form. 

Signature
Organization
Name of authorized person
Title of authorized person
Place, Date
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License Agreement of Software for "evaluation of the ITURecommendation"
(Applies prior to approval of the draft Recommendation.)

License Agreement
"[insert name/address/contact details] (hereinafter the "Owner") hereby grants the members
of the ITU-T (hereinafter collectively referred to as the "User") a non-exclusive, royalty-
free license to use this electronic material (hereinafter the "Software") PROVIDED that the
User complies with the terms and conditions of this License Agreement.  The User (which
includes all persons under its control) may use the Software for the sole and only purpose of
evaluating draft ITU-T Recommendation XYZ (insert reference).  The User shall not rent,
lease, sell, sublicense, assign or otherwise transfer the Software to third parties, and no
rights shall be implied to extend to the User followingtermination of the evaluation period
upon approval (or disapproval) of the draft Recommendation.  
The software or other information licensed under this Agreement is licensed "as is" with all
faults, latent and patent and without any warranty of any type.The Owner and its
subsidiaries make no representations or warranties, expressed or implied.  By way of
example, but not of limitation, the Owner and its subsidiaries make no representations of
merchantability or fitness for a particular purpose or that the use of the Software or other
information will not infringe any patent or other intellectual property right of any third party
and it shall be the sole responsibility of the User to make such determination as is necessary
with respect to the acquisition of licenses under patents or other intellectual property rights
of third parties. The Owner and its subsidiaries shall not be held to any liability with respect
to any claim by the User or any other third party on account of, or arising from, the use of
the licensed Software or other information furnished hereunder.
Neither the Owner nor the User shall be liable for incidental, indirect, special, exemplary or
consequential loss or damages of any nature, or for lost profits, savings or revenues of any
kind, however caused under this Agreement, whether or not the applicable party has been
advised of the possibility of such damages.  This provision shall survive failure of an
exclusive remedy.
The Software is and will remain the sole property of the Owner.
The User agrees not to release the results of any evaluation of the Software to any third
party without the prior written approval of the Owner except for results provided to the
ITU-T Study Group for the purpose of evaluation of the Software.
The User agrees to hold the Software in confidence and not disclose it to third parties.
The User's use of this Software indicates its acceptance of this License Agreement."
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Copyright Notices/License Agreements
(Applies for software in approved recommendations.)

Note: This Annex contains the text of the Copyright Notices/License Agreements for each
of the options mentioned in the Declaration. The text of these Notices/Agreements will be
supplied with the software. They are contained here for information. 

Option 1.1: Copyright Notice: 
"The accompanying electronic material (hereinafter the "Software") is free from copyright
restriction. Hence, this Software is freely available for use by you. 
ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectual property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.

Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims all warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose."

Option 1.2: License Agreement: 
"ITU hereby grants you a worldwide, non-exclusive, free license to reproduce, modify, use
and/or distribute the Software for the limited purpose of implementing the above ITU-T
Recommendation.
You may not rent, lease, sell, sublicense, assign or otherwise transfer the Software to third
parties, except as specifically provided herein. This limitation includes, but is not limited to,
placing this Software at the disposal of third parties, such as by placing it on an external
network.  Your use of this Software indicates your acceptance of these terms and
conditions. 
ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectual property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.
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Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims all warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose."

Option 1.3:  License Agreement 
"[insert name/address/contact details] (hereinafter the "Owner") holds or has the right to
license copyright with respect to the accompanying electronic material (hereinafter the
"Software").  The Owner hereby grants you a worldwide, non-exclusive, free license to
reproduce, modify, use and/or distribute the Software for the limited purpose of
implementing the above ITU-T Recommendation.
You may not rent, lease, sell, sublicense, assign or otherwise transfer the Software to third
parties, except as specifically provided herein. This limitation includes, but is not limited to,
placing this Software at the disposal of third parties, such as by placing it on an external
network.  Your use of this Software indicates your acceptance of these terms and
conditions.
ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectual property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.
Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims all warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose."

Option 1.4:  Copyright Notice 
"[insert name/address/contact details] (hereinafter the "Owner") holds or has the right to
license copyright with respect to the accompanying electronic material (hereinafter the
"Software").  The Owner has agreed to grant a free license which may include other
reasonable and non-discriminatory conditions to an unrestricted number of applicants on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the related ITU-T Recommendation. To
apply for such license before using the Software, please contact the Owner at the address
indicated above.
ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectual property, protected by
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patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.
Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims all warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose."

Option 2: Copyright Notice: 
"[insert name/address/contact details] (hereinafter the "Owner") holds or has the right to
license copyright with respect to the accompanying electronic material (hereinafter the
"Software").  The Owner has agreed to grant a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms and
conditions to reproduce, modify, use and/or distribute the Software for the limited purpose
of implementing the related ITU-T Recommendation. To apply for such license, please
contact the Owner at the address indicated above.
ITU draws attention to the possibility that the practice or implementation of this
Recommendation may involve the use of a claimed Intellectual Property Right. ITU takes
no position concerning the evidence, validity or applicability of claimed Intellectual
Property Rights, whether asserted by ITU members or others outside of the
Recommendation development process. As of the date of approval of this
Recommendation, ITU [had/had not] received notice of intellectual property, protected by
patents, which may be required to implement this Recommendation. However,
implementors are cautioned that this may not represent the latest information and are
therefore strongly urged to consult the TSB patent database.
Disclaimer: In no event shall the ITU be liable for any damages whatsoever (including,
without limitation, damages for loss of profits, business interruption, loss of information, or
any other pecuniary loss) arising out of or related to the use of or inability to use the
accompanying Software. The ITU disclaims all warranties, express or implied, including
but not limited to, warranties of merchantability and fitness for a particular purpose."
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Licensing Terms between Software CopyrightHolder and ITU for Option 1.2

Note: This Annex defines the Licensing Terms between the Software Copyright Holder and
the ITU for Option 1.2.  It is contained here for information. 

"The Software Copyright Holder warrants that, with regard to the electronic material
mentioned in the Software Copyright Statement and Licensing Declaration (hereinafter the
"Software") which is included in ITU-T Recommendation xyz, it owns a valid, enforceable
title to the Software's copyrights, or has the right to license copyright pursuant to Option 1.2
of the Software Copyright Statement and Licensing Declaration, and that these rights allow
the Software Copyright Holder to enter into this License Agreement. The Software
Copyright Holder hereby grants the ITU a worldwide, non-exclusive, royalty-free license to
use, reproduce, distribute and/or modify the Software for the limited purpose of granting
licenses as mentioned in option 1.2 of said Software Copyright Statement and Licensing
Declaration. The ITU assumes no responsibility for any infringing uses of the Software by
applicants or third parties. 
The Software Copyright Holder hereby agrees to indemnify and hold harmless the ITU
against any loss, cost, damage or expense incurred by it in connection with claims related to
the Software."
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(Typically one per ITU-T Recommendation)

Please return to: Director Place des Nations 

Telecommunication Standardization Bureau CH-1211 Geneva 20, Switzerland

International Telecommunication Union Fax: +41 22 730 5853

Software Copyright Holder/Organization:
Legal Name
Contact for license application:
Name
Department
Address

Tel.
Fax
E-mail
ITU-T Recommendation:
Number
Title
Software Name and Version 
(hereinafter “Software”)

Licensing declaration
The Software Copyright Holder states that it holds or has the right to license copyright on
Software which is intended for incorporation in the above ITU-T Recommendation and
hereby declares that:
(select only one option i.e. 1.1, 1.2, 1.3, 1.4, 2, or 3)

1.1    The Software Copyright Holder hereby waives its software copyright, hence
everyone will have the right to use the software under their own responsibility at their
own risk and without any limitation, subject to no particular conditions, no royalties
are due, etc. No software copyright license agreements are required.

1.2    In selecting this option the Software Copyright Holder hereby agrees to the
licensing terms set forth in Annex D of the Software Copyright Guidelines and
hereby transfers such of its transferable copyrights in the Software necessary for
implementation of the Recommendation to the ITU at the time of Recommendation
approval, on condition that the ITU will grant a free license to an unrestricted number
of users on a worldwide, non-discriminatory basis to reproduce, modify, use and/or
distribute the Software for the limited purpose of implementing the above ITU-T
Recommendation.

1.3    The Software Copyright Holder will grant? on the basis of reciprocity for the
above ITU-T Recommendation? a free license to an unrestricted number of users on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T
Recommendation. No additional terms and conditions will be imposed by the said
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license and the license conditions set forth in Annex C Option 1.3 will apply. Users
do not need to contact the Software Copyright Holder for a license.

1.4     The Software Copyright Holder will grant? on the basis of reciprocity for the
above ITU-T Recommendation? a free license to an unrestricted number of users on a
worldwide, non-discriminatory basis to reproduce, modify, use and/or distribute the
Software for the limited purpose of implementing the above ITU-T Recommendation
Additional reasonable and non-discriminatory terms and conditions will be imposed
by the said license as summarized in attached documentation; and the text of Annex C
Option 1.4 will apply. Users will need to contact the Software Copyright Holder for a
license. Negotiations on the license are left to the parties concerned and are performed
outside the ITU-T.

2The Software Copyright Holder will grant? on the basis of reciprocity for the above
ITU-T Recommendation? a license to an unrestricted number of applicants on a
worldwide, non-discriminatory basis and on reasonable terms and conditions to use
the copyrighted material to reproduce, modify, use and/or distribute the Software for
the limited purpose of implementing the above ITU-T Recommendation. Reasonable
and non-discriminatory terms and conditions will be imposed by the said license as
summarized (excluding royalty or fee basis terms) in attached documentation.
Negotiations on the license are left to the parties concerned and are performed outside
the ITU-T. 

3The Software Copyright Holder is unwilling to grant licenses according to the
provisions of 1.1, 1.2, 1.3, 1.4, or 2 above. 
For options 1.2, 1.3, 1.4, and 2, the following applies:

- the Software Copyright Holder, in signing this form, hereby agrees to the licensing terms
set forth in Annex B of the Software Copyright Guidelines for the purpose of evaluation of
the draft Recommendation, and agrees to package this license with the software supplied
to the TSB.

- additionally and if a Recommendation is approved containing the Software, the Software
Copyright Holder hereby grants a worldwide license to the ITU on a royalty free basis, to:

- enable the ITU to reproduce, publish, distribute or sell, directly or via resellers, the
software, including the appropriate copyright notice and/or license agreement, with the
Recommendation.

- if this box is selected, permit the ITU to provide the software under license to other
Standards Developing Organizations for standardization purposes, under condition that
the SDO will ensure that an appropriate copyright notice will accompany the software
such that the Software Copyright Holder will be able to impose on the recipient of the
software any terms and conditions associated with the option selected by the Software
Copyright Holder in this Declaration Form. 

Signature
Organization
Name of authorized person      
Title of authorized person
Place, Date

(Form: February 2003)
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ISO and IEC develop voluntary agreements on technical and operational matters to ensure
compatibility/consistency on an international basis for a wide range of technologies,
according to the mandate of each organization, and in close cooperation with other
organizations working in similar fields. Such agreements are published in the form of
International Standards.
Such International Standards may contain provisions which are covered by patent and like
rights, if it is considered that technical reasons justify such a step. This is acceptable in
principle, but to ensure that the standards can be applied and used worldwide on a fair and
equitable basis, ISO and IEC need to receive from the owners of such rights, statements that
they are willing to grant licences to applicants worldwide on reasonable and non-
discriminatory terms . 
The relevant rules are given in the ISO/IEC Directives, Part 1, subclause 2.14, and Part 2,
annex F, which are reproduced below.

2.14.1  If, in exceptional situations, technical reasons justify such a step, there is no
objection in principle to preparing an International Standard in terms which include the use
of items covered by patent rights? defined as patents, utility models and other statutory
rights based on inventions, including any published applications for any of the foregoing?
even if the terms of the standard are such that there are no alternative means of compliance.
The rules given below and in the ISO/IEC Directives, Part 2, 2004, Annex F shall be
applied. 

2.14.2  If technical reasons justify the preparation of a document in terms which include the
use of items covered by patent rights, the following procedures shall be complied with.

a) The originator of a proposal for a document shall draw the attention of the committee
to any patent rights of which the originator is aware and considers to cover any item of
the proposal. Any party involved in the preparation of a document shall draw the
attention of the committee to any patent rights of which it becomes aware during any
stage in the development of the document.

b) If the proposal is accepted on technical grounds, the originator shall ask any holder of
such identified patent rights for a statement that the holder would be willing to
negotiate worldwide licences under his rights with applicants throughout the world on
reasonable and non-discriminatory terms and conditions. Such negotiations are left to
the parties concerned and are performed outside ISO and/or IEC. A record of the right
holder's statement shall be placed in the registry of the ISO Central Secretariat or IEC
Central Office as appropriate, and shall be referred to in the introduction to the relevant
document [see ISO/IEC Directives, Part 2, 2004, F.3]. If the right holder does not
provide such a statement, the committee concerned shall not proceed with inclusion of
an item covered by a patent right in the document without authorization from ISO
Council or IEC Council Board as appropriate.

c) A document shall not be published until the statements of the holders of all identified
patent rights have been received, unless the council board concerned gives authorization.
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2.14.3  Should it be revealed after publication of a document that licences under patent
rights, which appear to cover items included in the document, cannot be obtained under
reasonable and non-discriminatory terms and conditions, the document shall be referred
back to the relevant committee for further consideration.

F.1 All drafts submitted for comment shall include on the cover page the following text: 

“Recipients of this draft are invited to submit, with their comments, notification of
any relevant patent rights of which they are aware and to provide supporting
documentation.”

F.2 A published document for which no patent rights are identified during the preparation
thereof, shall contain the following notice in the foreword: 

“Attention is drawn to the possibility that some of the elements of this document
may be the subject of patent rights. ISO [and/or] IEC shall not be held responsible
for identifying any or all such patent rights.”

F.3 A published document for which patent rights have been identified during the
preparation thereof, shall include the following notice in the introduction: 

“The International Organization for Standardization (ISO) [and/or] International
Electrotechnical Commission (IEC) draws attention to the fact that it is claimed
that compliance with this document may involve the use of a patent concerning
(...subject matter...) given in (...subclause...).
ISO [and/or] IEC take[s] no position concerning the evidence, validity and scope
of this patent right.
The holder of this patent right has assured the ISO [and/or] IEC that he/she is
willing to negotiate licences under reasonable and non-discriminatory terms and
conditions with applicants throughout the world. In this respect, the statement of
the holder of this patent right is registered with ISO [and/or] IEC. Information
may be obtained from:

... name of holder of patent right ...
... address ... 

Attention is drawn to the possibility that some of the elements of this document may be
the subject of patent rights other than those identified above. ISO [and/or] IEC shall not be
held responsible for identifying any or all such patent rights.”
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Each record of the database contains the following 11 data elements:

1.  ISO standard reference: The number of the International Standard to which the Patent
Statement refers, eg: ISO/IEC 14496-10:2003.

2.  Domain: This indicates in certain cases eg: multimedia the technical area to which the
International Standard belongs, eg: MPEG, JPEG etc.

3.  Id. Number: The identification number assigned to the Patent Statement communicated
to ISO. If there were, for example, 10 Patent Statements communicated to ISO
referring to ISO/IEC 8822:1994, then there would be identification numbers ranging
from ISO/IEC 8822:1994-01 to ISO/IEC 8822:1994-10. 

4.  Organization: The organization/company that holds the patent and its contact address.

5.  Tel. No., Fax No. and e-mail address : The contact telephone number, fax number and
e-mail address of the organization/company

6.  URL: Web site of the organization/company. 

7.  Patent Title: The title of a patent, if given, in an organization's communication to ISO. 

8.  Patent Number: The number of the patent cited in the communication to ISO.

9.  Patent ITU reference: Used in case of common text with ITU-T (International
Telecommunication Union - Telecommunication Standardization Sector).

10.  Patent Country: The country in which the patent has been obtained. If the patent is
held in several countries, only the major country (if that can be determined) is given.

11.  Date Patent Statement Received: The date when the Patent Statement and Licensing
Declaration was received at the ISO Central Secretariat. If that date cannot be
determined (which is the case for some old Statements), then the date printed on the
Statement itself is given.

Forms for the submission of patent statements for the ISO/IEC JTC 1 Standards

The Patent holders statement should be forwarded to the ISO Central Secretariat or IEC
Central Office using the following form: 
ISO/IEC Patent Statement and Licensing Declaration (available in Word and PDF format) 
In the case of ISO/IEC common text standards with ITU-T, the following form should be
used:
ITU/ISO/IEC Patent Statement and Licensing Declaration (Available in Word and PDF
format)

NOTES: A separate form should be completed for each patent per ITU-T
Recommendation? ISO/IEC International Standard
For more information on ITU-T Patent Statement and Licensing Declaration please visit:
http://www.itu.int/ITU-T/dbase/patent/index.html
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ISO IEC
International Organization for Standardization International Electrotechnical Commission  

Patent Statement and Licensing Declaration
This declaration does not represent an implied license grant

Please return to each of the two organizations:

Secretary-General General Secretary
International Organization for Standardization International Electrotechnical Commission
1, rue de Varembe 3, rue de Varembe
CH1211 Geneva 20 CH1211 Geneva 20
Switzerland Switzerland
Fax: +41 22 733 34 30 Fax: +41 22 919 03 01

Patent Holder/Organization:
Legal Name
Contact for license application:
Name & Department
Address

Tel.
Fax
Email
URL (optional)
ISO/IEC International Standard:
Number
Title

Licensing declaration
The Patent Holder believes that it holds granted patents and/or pending applications, the use
of which would be required to implement the above ISO/IEC International Standard and
hereby declares, in accordance with the ISO/IEC Patent Policy (ISO/IEC Directives), that
(check one box only).

1.  The Patent Holder is prepared to grant a free license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and under other reasonable
terms and conditions to make, use, and sell implementations of the above ISO/IEC
International Standard.  
Negotiations are left to the parties concerned and are performed outside ISO/IEC.
Also mark here __ if the Patent Holder’s willingness to license is conditioned on
reciprocity for the above ISO/IEC International Standard.
Also mark here __ if the Patent Holder reserves the right to license on reasonable
terms and conditions (but not for free) to applicants who are only willing to license
their patent claims, whose use would be required to implement the above ISO/IEC
International Standard, on reasonable terms and conditions (but not for free).
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2.  The Patent Holder is prepared to grant a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms and
conditions to make, use and sell implementations of the above ISO/IEC
International Standard.
Negotiations are left to the parties concerned and are performed outside ISO/IEC.
Also mark here __ if the Patent Holder’s willingness to license is conditioned on
reciprocity for the above ISO/IEC International Standard.

3.   The Patent Holder is unwilling to grant licenses in accordance with provisions
of either 1 or 2 above.  In this case, the following information must be provided as
part of this declaration:
- patent registration/application number;
- an indication of which portions of the ISO/IEC International Standard are
affected;
- a description of the patent claims covering the ISO/IEC International Standard.

Free: The word “free” does not mean that the Patent Holder is waiving all of its rights
with respect to the essential patent.  Rather, “free” refers to the issue of monetary
compensation; i.e., that the Patent Holder will not seek any monetary compensation as
part of the licensing arrangement (whether such compensation is called a royalty, a one-
time licensing fee, etc.).  However, while the Patent Holder in this situation is committing
to not charging any monetary amount, the Patent Holder is still entitled to require that the
implementer of the ISO/IEC International Standard sign a license agreement that contains
other reasonable terms and conditions such as those relating to governing law, field of use,
reciprocity, warranties, etc.

Reciprocity: As used herein, the word “reciprocity” means that the Patent Holder shall
only be required to license any prospective licensee if such prospective licensee will
commit to license its essential patent(s) or essential patent claim(s) for implementation of
the same ISO/IEC International Standard for free or under reasonable terms and
conditions. 

Signature

Organization

Name of authorized person      

Title of authorized person

Signature

Place, Date

FORM: 19 October 2005
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Patent Information (desired but not required)

No. Registration Number/
Title/ Inventor
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The General Assembly of ETSI has established the following Intellectual Property Rights
POLICY.

Terms in the POLICY which are written in capital letters shall have the meaning set forth in
Clause 15 entitled DEFINITIONS. 

3.1  STANDARDS and TECHNICAL SPECIFICATIONS shall be based on solutions
which best meet the technical objectives of the European telecommunications sector, as
defined by the General Assembly. In order to further this objective the ETSI IPR POLICY
seeks to reduce the risk to ETSI, MEMBERS, and others applying ETSI STANDARDS
and TECHNICAL SPECIFICATIONS, that investment in the preparation, adoption and
application of STANDARDS could be wasted as a result of an ESSENTIAL IPR for a
STANDARD or TECHNICAL SPECIFICATION being unavailable. In achieving this
objective, the ETSI IPR POLICY seeks a balance between the needs of standardization for
public use in the field of telecommunications and the rights of the owners of IPRs. 

3.2   IPR holders whether members of ETSI and their AFFILIATES or third parties, should
be adequately and fairly rewarded for the use of their IPRs in the implementation of
STANDARDS and TECHNICAL SPECIFICATIONS. 

3.3   ETSI shall take reasonable measures to ensure, as far as possible, that its activities
which relate to the preparation, adoption and application of STANDARDS and
TECHNICAL SPECIFICATIONS, enable STANDARDS and TECHNICAL
SPECIFICATIONS to be available to potential users in accordance with the general
principles of standardization. 

4.1   Subject to Article 4.2 below, each MEMBER shall use its reasonable endeavours, in
particular during the development of a STANDARD or TECHNICAL SPECIFICATION
where it participates, to inform ETSI of ESSENTIAL IPRs in a timely fashion. In
particular, a MEMBER submitting a technical proposal for a STANDARD or
TECHNICAL SPECIFICATION shall, on a bona fide basis, draw the attention of ETSI to
any of that MEMBER's IPR which might be ESSENTIAL if that proposal is adopted. 

4.2   The obligations pursuant to Clause 4.1 above do however not imply any obligation on
MEMBERS to conduct IPR searches. 

ETSI shall establish guidelines for the chairmen of COMMITTEES with respect to
ESSENTIAL IPRs.
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6.1  When an ESSENTIAL IPR relating to a particular STANDARD or TECHNICAL
SPECIFICATION is brought to the attention of ETSI, the Director-General of ETSI shall
immediately request the owner to give within three months an undertaking in writing that it
is prepared to grant irrevocable licences on fair, reasonable and non-discriminatory terms
and conditions under such IPR to at least the following extent: 

MANUFACTURE, including the right to make or have made customized components
and sub-systems to the licensee's own design for use in MANUFACTURE; 
sell, lease, or otherwise dispose of EQUIPMENT so MANUFACTURED; 
repair, use, or operate EQUIPMENT; and 
use METHODS. 

The above undertaking may be made subject to the condition that those who seek licences
agree to reciprocate. 

6.2   At the request of the European Commission and/or EFTA, initially for a specific
STANDARD or TECHNICAL SPECIFICATION or a class of STANDARDS/TECHNICAL
SPECIFICATIONS, ETSI shall arrange to have carried out in a competent and timely
manner an investigation including an IPR search, with the objective of ascertaining whether
IPRs exist or are likely to exist which may be or may become ESSENTIAL to a proposed
STANDARD or TECHNICAL SPECIFICATIONS and the possible terms and conditions
of licences for such IPRs. This shall be subject to the European Commission and/or EFTA
meeting all reasonable expenses of such an investigation, in accordance with detailed
arrangements to be worked out with the European Commission and/or EFTA prior to the
investigation being undertaken. 

7.1  Any published STANDARD or TECHNICAL SPECIFICATION shall include
information pertaining to ESSENTIAL IPRs which are brought to the attention of ETSI
prior to such publication. 

7.2  ETSI shall establish appropriate procedures to allow access to information at any time
with respect to ESSENTIAL IPRs which have been brought to the attention of ETSI. 

8.1   MEMBERS' refusal to license 
8.1.1 Where a MEMBER notifies ETSI that it is not prepared to license an IPR in respect of
a STANDARD or TECHNICAL SPECIFICATION, the General Assembly shall review
the requirement for that STANDARD or TECHNICAL SPECIFICATION and satisfy itself
that a viable alternative technology is available for the STANDARD or TECHNICAL
SPECIFICATION which: 

is not blocked by that IPR; and 
satisfies ETSI's requirements. 
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8.1.2 Where, in the opinion of the General Assembly, no such viable alternative technology
exists, work on the STANDARD or TECHNICAL SPECIFICATION shall cease, and the
Director-General of ETSI shall request that MEMBER to reconsider its position. If the
MEMBER decides not to withdraw its refusal to license the IPR, it shall inform the
Director-General of ETSI of its decision and provide a written explanation of its reasons for
refusing to license that IPR, within three months of its receipt of the Director-General's
request. 
The Director-General shall then send the MEMBER's explanation together with relevant
extracts from the minutes of the General Assembly to the ETSI Counsellors for their
consideration. 

8.2   Non-availability of licences from third parties 
Where, in respect of a STANDARD or TECHNICAL SPECIFICATION, ETSI becomes
aware that licences are not available from a third party in accordance with Clause 6.1 above,
that STANDARD or TECHNICAL SPECIFICATION shall be referred to the Director-
General of ETSI for further consideration in accordance with the following procedure: 
I)  The Director-General shall request full supporting details from any MEMBER who has

complained that licences are not available in accordance with Clause 6.1 above. 
ii)  The Director-General shall write to the IPR owner concerned for an explanation and

request that licences be granted according to Clause 6.1 above. 
iii) Where the IPR owner refuses the Director-General's request or does not answer the

letter within three months, the Director-General shall inform the General Assembly. A
vote shall be taken in the General Assembly on an individual weighted basis to
immediately refer the STANDARD or TECHNICAL SPECIFICATION to the relevant
COMMITTEE to modify it so that the IPR is no longer ESSENTIAL. 

iv) Where the vote in the General Assembly does not succeed, then the General Assembly
shall, where appropriate, consult the ETSI Counsellors with a view to finding a solution
to the problem. In parallel, the General Assembly may request appropriate MEMBERS
to use their good offices to find a solution to the problem. 

v) Where (iv) does not lead to a solution, then the General Assembly shall request the
European Commission to see what further action may be appropriate, including non-
recognition of the STANDARD or TECHNICAL SPECIFICATION in question. 

In carrying out the foregoing procedure due account shall be taken of the interest of the
enterprises that have invested in the implementation of the STANDARD or TECHNICAL
SPECIFICATION in question. 

9.1 The ownership of the copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports created by ETSI or any of its
COMMITTEES shall vest in ETSI but due acknowledgement shall be given to copyrights
owned by third parties that are identifiable in ETSI copyrighted works. 

9.2 In respect of IPRs other than copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports, ETSI shall only seek ownership of IPRs
generated either by its employees or by secondees to ETSI from organizations who are not
MEMBERS. 
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9.3 ETSI shall, on request by a non-member, grant licences to that non-member on fair and
reasonable terms and conditions in respect of any IPRs, other than those referred to in
Clause 9.1 above, owned by ETSI. MEMBERS shall be allowed to use IPRs owned by
ETSI free of charge. 

The proceedings of a COMMITTEE shall be regarded as non-confidential except as
expressly provided below and all information submitted to a COMMITTEE shall be treated
as if non-confidential and shall be available for public inspection unless: 

the information is in written or other tangible form; and 
the information is identified in writing, when submitted, as confidential; and 
the information is first submitted to, and accepted by, the chairman of the COMMITTEE

as confidential. 
CONFIDENTIAL INFORMATION incorporated in a STANDARD or TECHNICAL
SPECIFICATION shall be regarded as non-confidential by ETSI and its MEMBERS, from
the date on which the STANDARD or TECHNICAL SPECIFICATION is published. 

MEMBERS may make copies of STANDARDS and TECHNICAL SPECIFICATIONS
documentation produced by ETSI for their own use free of charge but may not distribute
such copies to others. 

The POLICY shall be governed by the laws of France. However, no MEMBER shall be
obliged by the POLICY to commit a breach of the laws or regulations of its country or to
act against supranational laws or regulations applicable to its country insofar as derogation
by agreement between parties is not permitted by such laws. 
Any right granted to, and any obligation imposed on, a MEMBER which derives from
French law and which are not already contained in the national or supranational law
applicable to that MEMBER is to be understood as being of solely a contractual nature. 

Without prejudice to ETSI's Statutes and Rules of Procedure, no decisions shall be taken by
ETSI in relation to implementation of the POLICY unless supported by a 71 % majority of
the weighted individual votes cast by MEMBERS. 

Any violation of the POLICY by a MEMBER shall be deemed to be a breach, by that
MEMBER, of its obligations to ETSI. The ETSI General Assembly shall have the authority
to decide the action to be taken, if any, against the MEMBER in breach, in accordance with
the ETSI Statutes. 

1    "AFFILIATE" of a first legal entity means any other legal entity:
directly or indirectly owning or controlling the first legal entity, or

49



50

under the same direct or indirect ownership or control as the first legal entity, or 
or indirectly owned or controlled by the first legal entity, 
for so long as such ownership or control lasts. 
Ownership or control shall exist through the direct or indirect: 
ownership of more than 50 % of the nominal value of the issued equity share capital or of
more than 50 % of the shares entitling the holders to vote for the election of directors or
persons performing similar functions, or 
right by any other means to elect or appoint directors, or persons who collectively can
exercise such control. A state, a division of a state or other public entity operating under
public law, or any legal entity, linked to the first legal entity solely through a state or any
division of a state or other public entity operating under public law, shall be deemed to
fall outside the definition of an AFFILIATE. 

2  "COMMITTEE" shall mean any Technical Body of ETSI and shall include ETSI
Projects, Technical Committees, ETSI Partnership Projects, and their Working Groups. 
3  "CONFIDENTIAL INFORMATION" shall mean all information deemed to be
confidential pursuant to Clause 10 of the POLICY disclosed directly or indirectly to the
MEMBER. 
4   "EQUIPMENT" shall mean any system, or device fully conforming to a STANDARD. 
5   "METHODS" shall mean any method or operation fully conforming to a STANDARD. 
6  "ESSENTIAL" as applied to IPR means that it is not possible on technical (but not
commercial) grounds, taking into account normal technical practice and the state of the art
generally available at the time of standardization, to make, sell, lease, otherwise dispose of,
repair, use or operate EQUIPMENT or METHODS which comply with a STANDARD
without infringing that IPR. For the avoidance of doubt in exceptional cases where a
STANDARD can only be implemented by technical solutions, all of which are
infringements of IPRs, all such IPRs shall be considered ESSENTIAL. 
7   "IPR" shall mean any intellectual property right conferred by statute law including
applications therefor other than trademarks. For the avoidance of doubt rights relating to
get-up, confidential information, trade secrets or the like are excluded from the definition of
IPR. 
8    "MANUFACTURE", shall mean production of EQUIPMENT. 
9   "MEMBER" shall mean a member or associate member of ETSI. References to a
MEMBER shall wherever the context permits be interpreted as references to that
MEMBER and its AFFILIATES. 
10   "POLICY" shall mean ETSI's Intellectual Property Rights Policy. 
11   "STANDARD" shall mean any standard adopted by ETSI including options therein or
amended versions and shall include European Standards (ENs) (telecommunications
series), ETSI Standards (ESs), Common Technical Regulations (CTRs) which are taken
from ENs (telecommunications series) and including drafts of any of the foregoing, and
documents made under the previous nomenclature, including ETSs, I-ETSs, parts of NETs
and TBRs, the technical specifications of which are available to all MEMBERS, but not
including any standards, or parts thereof, not made by ETSI.
The date on which a STANDARD is considered to be adopted by ETSI for the purposes of
this POLICY shall be the date on which the technical content of that STANDARD was
available to all MEMBERS. 
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12  "TECHNICAL SPECIFICATION" shall mean any Technical Specification (TS)
adopted by ETSI including options therein or amended version including drafts, the
Technical Specifications of which are available to all MEMBERS, but not including any
technical specifications, or parts thereof, not made by ETSI. 
The date on which a TECHNICAL SPECIFICATION is considered to be adopted by ETSI
for the purposes of this POLICY shall be the date on which the technical content of that
TECHNICAL SPECIFICATION was available to all MEMBERS.
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The General Assembly of ETSI has established the following Intellectual Property Rights
POLICY.

Terms in the POLICY which are written in capital letters shall have the meaning set forth in
Clause 15 entitled DEFINITIONS.

3.1  STANDARDS and TECHNICAL SPECIFICATIONS shall be based on solutions
which best meet the technical objectives of the European telecommunications sector, as
defined by the General Assembly. In order to further this objective the ETSI IPR POLICY
seeks to reduce the risk to ETSI, MEMBERS, and others applying ETSI STANDARDS
and TECHNICAL SPECIFICATIONS, that investment in the preparation, adoption and
application of STANDARDS could be wasted as a result of an ESSENTIAL IPR for a
STANDARD or TECHNICAL SPECIFICATION being unavailable. In achieving this
objective, the ETSI IPR POLICY seeks a balance between the needs of standardization for
public use in the field of telecommunications and the rights of the owners of IPRs.

3.2  IPR holders whether members of ETSI and their AFFILIATES or third parties, should
be adequately and fairly rewarded for the use of their IPRs in the implementation of
STANDARDS and TECHNICAL SPECIFICATIONS.

3.3  ETSI shall take reasonable measures to ensure, as far as possible, that its activities
which relate to the preparation, adoption and application of STANDARDS and
TECHNICAL SPECIFICATIONS, enable STANDARDS and TECHNICAL
SPECIFICATIONS to be available to potential users in accordance with the general
principles of standardization.

4.1  Subject to Article 4.2 below, each MEMBER shall use its reasonable endeavours, in
particular during the development of a STANDARD or TECHNICAL SPECIFICATION
where it participates, to inform ETSI of ESSENTIAL IPRs in a timely fashion. In
particular, a MEMBER submitting a technical proposal for a STANDARD or
TECHNICAL SPECIFICATION shall, on a bona fide basis, draw the attention of ETSI to
any of that MEMBER's IPR which might be ESSENTIAL if that proposal is adopted.

4.2  The obligations pursuant to Clause 4.1 above do however not imply any obligation on
MEMBERS to conduct IPR searches.
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ETSI shall establish guidelines for the chairmen of COMMITTEES with respect to
ESSENTIAL IPRs.

6.1  When an ESSENTIAL IPR relating to a particular STANDARD or TECHNICAL
SPECIFICATION is brought to the attention of ETSI, the DirectorGeneral of ETSI shall
immediately request the owner to give within three months an undertaking in writing that it
is prepared to grant irrevocable licences on fair, reasonable and non-discriminatory terms
and conditions under such IPR to at least the following extent:

MANUFACTURE, including the right to make or have made customized components
and sub-systems to the licensee's own design for use in MANUFACTURE;
sell, lease, or otherwise dispose of EQUIPMENT so MANUFACTURED;
repair, use, or operate EQUIPMENT; and
use METHODS.

The above undertaking may be made subject to the condition that those who seek licences
agree to reciprocate.

6.2  At the request of the European Commission and/or EFTA, initially for a specific
STANDARD or TECHNICAL SPECIFICATION or a class of
STANDARDS/TECHNICAL SPECIFICATIONS, ETSI shall arrange to have carried out
in a competent and timely manner an investigation including an IPR search, with the
objective of ascertaining whether IPRs exist or are likely to exist which may be or may
become ESSENTIAL to a proposed STANDARD or TECHNICAL SPECIFICATIONS
and the possible terms and conditions of licences for such IPRs. This shall be subject to the
European Commission and/or EFTA meeting all reasonable expenses of such an
investigation, in accordance with detailed arrangements to be worked out with the European
Commission and/or EFTA prior to the investigation being undertaken.

7.1  Any published STANDARD or TECHNICAL SPECIFICATION shall include
information pertaining to ESSENTIAL IPRs which are brought to the attention of ETSI
prior to such publication.

7.2  ETSI shall establish appropriate procedures to allow access to information at any time
with respect to ESSENTIAL IPRs which have been brought to the attention of ETSI.

8.1  MEMBERS' refusal to license
8.1.1 Where a MEMBER notifies ETSI that it is not prepared to license an IPR in respect of a
STANDARD or TECHNICAL SPECIFICATION, the General Assembly shall review the
requirement for that STANDARD or TECHNICAL SPECIFICATION and satisfy itself that a
viable alternative technology is available for the STANDARD or TECHNICAL
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SPECIFICATION which:
is not blocked by that IPR; and
satisfies ETSI's requirements.

8.1.2 Where, in the opinion of the General Assembly, no such viable alternative
technology exists, work on the STANDARD or TECHNICAL SPECIFICATION shall
cease, and the DirectorGeneral of ETSI shall request that MEMBER to reconsider its
position. If the MEMBER decides not to withdraw its refusal to license the IPR, it shall

inform the DirectorGeneral of ETSI of its decision and provide a written explanation of its 
reasons for refusing to license that IPR, within three months of its receipt of the Director
General's request.
The DirectorGeneral shall then send the MEMBER's explanation together with relevant 
extracts from the minutes of the General Assembly to the ETSI Counsellors for their
consideration.

8.2 Non-availability of licences from third parties
Where, in respect of a STANDARD or TECHNICAL SPECIFICATION, ETSI becomes
aware that licences are not available from a third party in accordance with Clause 6.1 above,
that STANDARD or TECHNICAL SPECIFICATION shall be referred to the Director
General of ETSI for further consideration in accordance with the following procedure:
i)  The DirectorGeneral shall request full supporting details from any MEMBER who
has complained that licences are not available in accordance with Clause 6.1 above.
ii)  The DirectorGeneral shall write to the IPR owner concerned for an explanation and
request that licences be granted according to Clause 6.1 above.
iii)  Where the IPR owner refuses the DirectorGeneral's request or does not answer the
letter within three months, the DirectorGeneral shall inform the General Assembly. A vote 
shall be taken in the General Assembly on an individual weighted basis to immediately
refer the STANDARD or TECHNICAL SPECIFICATION to the relevant COMMITTEE
to modify it so that the IPR is no longer ESSENTIAL.
iv)  Where the vote in the General Assembly does not succeed, then the General Assembly
shall, where appropriate, consult the ETSI Counsellors with a view to finding a solution to
the problem. In parallel, the General Assembly may request appropriate MEMBERS to use
their good offices to find a solution to the problem.
v)  Where (iv) does not lead to a solution, then the General Assembly shall request the
European Commission to see what further action may be appropriate, including non-
recognition of the STANDARD or TECHNICAL SPECIFICATION in question.
In carrying out the foregoing procedure due account shall be taken of the interest of the
enterprises that have invested in the implementation of the STANDARD or TECHNICAL
SPECIFICATION in question.

9.1  The ownership of the copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports created by ETSI or any of its
COMMITTEES shall vest in ETSI but due acknowledgement shall be given to copyrights
owned by third parties that are identifiable in ETSI copyrighted works.
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9.2  In respect of IPRs other than copyright in STANDARDS and TECHNICAL
SPECIFICATIONS documentation and reports, ETSI shall only seek ownership of IPRs
generated either by its employees or by secondees to ETSI from organizations who are not
MEMBERS.

9.3  ETSI shall, on request by a non-member, grant licences to that non-member on fair and
reasonable terms and conditions in respect of any IPRs, other than those referred to in
Clause 9.1 above, owned by ETSI. MEMBERS shall be allowed to use IPRs owned by
ETSI free of charge.

The proceedings of a COMMITTEE shall be regarded as nonconfidential except as
expressly provided below and all information submitted to a COMMITTEE shall be treated
as if non-confidential and shall be available for public inspection unless: 

the information is in written or other tangible form; and
the information is identified in writing, when submitted, as confidential; and
the information is first submitted to, and accepted by, the chairman of the COMMITTEE

as confidential.
CONFIDENTIAL INFORMATION incorporated in a STANDARD or TECHNICAL
SPECIFICATION shall be regarded as non-confidential by ETSI and its MEMBERS, from
the date on which the STANDARD or TECHNICAL SPECIFICATION is published.

MEMBERS may make copies of STANDARDS and TECHNICAL SPECIFICATIONS
documentation produced by ETSI for their own use free of charge but may not distribute
such copies to others.

The POLICY shall be governed by the laws of France. However, no MEMBER shall be
obliged by the POLICY to commit a breach of the laws or regulations of its country or to
act against supranational laws or regulations applicable to its country insofar as derogation
by agreement between parties is not permitted by such laws.
Any right granted to, and any obligation imposed on, a MEMBER which derives from
French law and which are not already contained in the national or supranational law
applicable to that MEMBER is to be understood as being of solely a contractual nature.

Without prejudice to ETSI's Statutes and Rules of Procedure, no decisions shall be taken by
ETSI in relation to implementation of the POLICY unless supported by a 71?% majority of
the weighted individual votes cast by MEMBERS.

Any violation of the POLICY by a MEMBER shall be deemed to be a breach, by that MEMBER,
of its obligations to ETSI. The ETSI General Assembly shall have the authority to decide the action
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to be taken, if any, against the MEMBER in breach, in accordance with the ETSI Statutes.

1  "AFFILIATE" of a first legal entity means any other legal entity:
directly or indirectly owning or controlling the first legal entity, or
under the same direct or indirect ownership or control as the first legal entity, or
directly or indirectly owned or controlled by the first legal entity, for so long as such

ownership or control lasts.
Ownership or control shall exist through the direct or indirect:

ownership of more than 50?% of the nominal value of the issued equity share capital or
of more than 50?% of the shares entitling the holders to vote for the election of directors or
persons performing similar functions, or

right by any other means to elect or appoint directors, or persons who collectively can
exercise such control. A state, a division of a state or other public entity operating under
public law, or any legal entity, linked to the first legal entity solely through a state or any
division of a state or other public entity operating under public law, shall be deemed to fall
outside the definition of an AFFILIATE.

2  "COMMITTEE" shall mean any Technical Body of ETSI and shall include ETSI
Projects, Technical Committees, ETSI Partnership Projects, and their Working Groups.

3  "CONFIDENTIAL INFORMATION" shall mean all information deemed to be
confidential pursuant to Clause 10 of the POLICY disclosed directly or indirectly to the
MEMBER.

4  "EQUIPMENT" shall mean any system, or device fully conforming to a STANDARD.

5  "METHODS" shall mean any method or operation fully conforming to a STANDARD.

6  "ESSENTIAL" as applied to IPR means that it is not possible on technical (but not
commercial) grounds, taking into account normal technical practice and the state of the art
generally available at the time of standardization, to make, sell, lease, otherwise dispose of,
repair, use or operate EQUIPMENT or METHODS which comply with a STANDARD
without infringing that IPR. For the avoidance of doubt in exceptional cases where a
STANDARD can only be implemented by technical solutions, all of which are
infringements of IPRs, all such IPRs shall be considered ESSENTIAL.

7  "IPR" shall mean any intellectual property right conferred by statute law including
applications therefor other than trademarks. For the avoidance of doubt rights relating to get
up, confidential information, trade secrets or the like are excluded from the definition of
IPR.

8  "MANUFACTURE", shall mean production of EQUIPMENT.

9  "MEMBER" shall mean a member or associate member of ETSI. References to a
MEMBER shall wherever the context permits be interpreted as references to that
MEMBER and its AFFILIATES.
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10  "POLICY" shall mean ETSI's Intellectual Property Rights Policy.

11  "STANDARD" shall mean any standard adopted by ETSI including options therein or
amended versions and shall include European Standards (ENs) (telecommunications
series), ETSI Standards (ESs), Common Technical Regulations (CTRs) which are taken
from ENs (telecommunications series) and including drafts of any of the foregoing, and
documents made under the previous nomenclature, including ETSs, I-ETSs, parts of NETs
and TBRs, the technical specifications of which are available to all MEMBERS, but not
including any standards, or parts thereof, not made by ETSI.

The date on which a STANDARD is considered to be adopted by ETSI for the purposes of
this POLICY shall be the date on which the technical content of that STANDARD was
available to all MEMBERS.

12  "TECHNICAL SPECIFICATION" shall mean any Technical Specification (TS)
adopted by ETSI including options therein or amended version including drafts, the
Technical Specifications of which are available to all MEMBERS, but not including any
technical specifications, or parts thereof, not made by ETSI.

The date on which a TECHNICAL SPECIFICATION is considered to be adopted by ETSI
for the purposes of this POLICY shall be the date on which the technical content of that
TECHNICAL SPECIFICATION was available to all MEMBERS.
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The ETSI IPR Policy was adopted by the 21st General Assembly on 23 November 1994
and incorporated in the ETSI Directives as Annex 6 to the ETSI Rules of Procedure. 

At a later stage a Technical Body Chairman’s Guide on IPRs had been written to help
Chairmen and others involved in ETSI's standardization activities to understand and
implement the Institute's IPR Policy. That Chairman’s Guide on IPR had not been endorsed
by the General Assembly or the Board and therefore did not have the same official status as
the ETSI Statutes, the Rules of Procedure or the Technical Working procedures. The
Technical Body Chairman’s Guide on IPRs is now replaced by the present ETSI Guide on
IPRs.

In 2002 the ETSI General Assembly #40 identified the need to review the ETSI IPR Policy
with a view to addressing and rectifying any uncertainties on the operation of this Policy
and on any legal rules and obligations on the membership in order to avoid an incorrect
implementation of the ETSI IPR Policy and in order to avoid anti-competitive actions. An
ad-hoc IPR group, with a clear mandate to review the implementation of the IPR Policy but
not to change the Policy itself, was consequently created and 30 recommendations on the
operation of the ETSI IPR Policy where approved by the ETSI General Assembly #42. The
present ETSI Guide on IPRs embodies most of these recommendations.

A revised version of the Article 4.1 of the ETSI IPR Policy was adopted by the 46th
General Assembly in November 2005. This revision was induced by the EC DG
COMPETITION in its concern to generate a general awareness of the risk of °∞patent
ambush°± situation in the standard making process.  The EC DG COMPETITION rationale
behind the changes is given in section 4.5 of the present Guide.

Intellectual property plays an important role in standardization, especially in the
telecommunications and electronic communications sector. In that context, the likelihood of
having Intellectual Property Rights (IPRs) incorporated into ETSI Deliverables became
critical after a few years of existence of ETSI. This tension (proprietary nature of IPRs
versus wide dissemination of standards) was minimized with the adoption by the ETSI
Membership of the ETSI IPR Policy as found in Annex 6 to the ETSI Rules of Procedure. 

In the preparation of standards, IPR issues may arise. It is important for all parties involved
in the ETSI standards-making process to be aware of their responsibilities and that there is
good co-operation between all parties.
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This guide is intended to help ETSI Members and any other party involved in ETSI's
standardization activities (e.g. Members, Technical Body Chairmen, Secretariat, etc.) to
understand and implement the Institute's IPR Policy.

This guide provides explanatory information on how to handle IPR matters in ETSI and
does not replace the ETSI IPR Policy which takes precedence in all cases.

This guide has been endorsed by the Board but does not have the same official status as the
Statutes, the Rules of Procedure or the Technical Working Procedures.

Should you (the reader) have any difficulty with provisions of this guide or with any
practical aspects of the Policy which are not answered by this guide, please do not hesitate
to contact the ETSI Secretariat (hereafter called simply °∞Secretariat°±).

1.1  What is the Purpose of the IPR Policy?
The purpose of the ETSI IPR Policy is to facilitate the standards making process within
ETSI.  In complying with the Policy the Technical Bodies should not become involved in
legal discussion on IPR matters.  The main characteristics of the Policy can be simplified as
follows:

Members are fully entitled to hold and benefit from any IPRs which they may own,
including the right to refuse the granting of licenses.

Standards and Technical Specifications shall be based on solutions which best meet the
technical objectives of ETSI.

In achieving this objective, the ETSI IPR Policy seeks a balance between the needs of
standardization for public use in the field of telecommunications and the rights of the
owners of IPRs.

The IPR Policy seeks to reduce the risk that investment in the preparation, adoption and
application of standards could be wasted as a result of an Essential IPR for a standard or
technical specification being unavailable.

Therefore, the knowledge of the existence of Essential IPRs is required as early as
possible within the standards making process, especially in the case where licenses are
not available under fair, reasonable and non-discriminatory (FRAND) terms and
conditions.

The ETSI IPR Policy defines the rights and obligations for ETSI as an Institute, for its
Members and for the Secretariat.

The Policy is intended to ensure that IPRs are identified in sufficient time to avoid wasting
effort on the elaboration of a Deliverable which could subsequently be blocked by an
Essential IPR.
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1.2  Where can I find the ETSI IPR Policy?
The ETSI IPR Policy is part of the ETSI Directives and can be found in?Annex 6 of the
ETSI Rules of Procedures (http://www.etsi.org/legal/home.htm). This means that the rights
and obligations specified by the IPR Policy are an integral part of the ETSI Rules of
Procedure and are binding on all ETSI Members. 

You can also find a copy of the Policy at Annex A.

1.3  Terminology
The ETSI IPR Policy defines a number of terms; those used in this guide correspond to
those used in the Policy.

In the ETSI IPR Policy:

an IPR includes:

COPYRIGHT
PATENT
UTILITY MODEL
REGISTERED DESIGN
... and applications thereof.

an IPR does not include:

TRADEMARKS
TRADE SECRETS
CONFIDENTIAL INFORMATION
RIGHTS RELATING TO GET-UP (packaging)

1.4  Rights and obligations deriving from the IPR Policy
The ETSI IPR POLICY defines rights and obligations for ETSI as an Institute, for its
Members and for the Secretariat. Non-Members of ETSI also have certain rights under the
Policy but do not have legal obligations.
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The following table intends to give a clear overview of the most important rights and
obligations of the Institute, the Members, the Secretariat and the rights of third parties as
specified under the ETSI IPR Policy. All references below which are in italics relate to the
ETSI IPR Policy.

Obligations Rights

Institute to inform users of standards about
Essential IPRs declared and ensure
that this information is publicly
available (clause 7).
to perform IPR searches if the EC
and/or EFTA so require and
reasonable expenses are met (clause
6.2).
to grant licenses on ETSI-owned
IPRs (other than copyright) on fair,
reasonable and non-discriminatory
terms and conditions to third parties,
free of charge to ETSI Members
(clause 9.3).
to respect confidential information
within a Technical Body until
publication of the relevant
Deliverable.
to include the information in a
standard (clause 10).

Members to inform ETSI about their own, and
other people’s Essential IPRs
(clause 4.1).
owners of Essential IPRs are
requested to undertake to grant
licenses on fair, reasonable and non-
discriminatory terms and conditions
(clause 6.1).
owners of Essential IPRs who refuse
to grant license when no alternative
is available, are requested to
reconsider their position and provide
the Director-General with a
justification (clause 8.1).
to abstain from claiming copyright
on standards documentation (text,
graphics etc., of the standard itself)
on behalf of the member itself and
its employees (clause 9.1).
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no obligation to conduct IPR
searches (clause 4.2).
to refuse the inclusion of own
IPRs in standards (clauses 8.1
and 8.2).
to be granted licenses on fair,
reasonable and non-
discriminatory terms and
conditions in respect of a
standard (clause 6.1).
to make copies of standards
documentation (clause 11) free
of charge.
to use IPRs owned by ETSI free
of charge (clause 9.3).
to have confidential information
within a Technical Body
respected until publication of the
relevant Deliverable (clause 10).
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Secretariat the Director-General to contact
owners of Essential IPRs having
refused to grant licenses on behalf of
ETSI (clauses 8.1 and 8.2).
the Director-General to request the
owner of an Essential IPR to give
within three months an undertaking
in writing that it is prepared to grant
licenses (clause 6.1).

Third Parties  the ETSI IPR Policy is only binding
on ETSI Members. Third parties do
not have any legal OBLIGATIONS
under the Policy.
when ETSI is informed that an IPR
belonging to a non-Member could
be essential for a standard, the non-
Member owner is also requested to
undertake to grant licenses on fair,
reasonable and non-discriminatory
terms and conditions (clause 6.1).
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Third parties have certain
RIGHTS under the ETSI IPR
Policy either as owners of
Essential IPRs or as users of
ETSI standards or
documentation:
to refuse the inclusion of their
own Essential IPRs in ETSI
Deliverables (clause 8.1 and 8.2).
To be granted licenses on fair,
reasonable and non-
discriminatory terms and
conditions in respect of a
standard at least to manufacture,
sell, lease, repair, use and
operate, (clause 6.1)
to be granted licenses for ETSI
owned IPRs (other than
copyright in the standard
documentation) (clause 9.3) on
fair, reasonable and non-
discriminatory terms and
conditions.
to have confidential information

within a Technical Body
respected until publication of the
relevant Deliverable (clause 10).
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1.5  “Essential” IPRs 
Clause 15.6 of the ETSI IPR Policy gives the following definition of essentiality:

“15.6  ESSENTIAL as applied to IPR means that it is not possible on technical (but
not commercial) grounds, taking into account normal technical practice and the state
of the art generally available at the time of standardization, to make, sell, lease,
otherwise dispose of, repair, use or operate EQUIPMENT or METHODS which
comply with a STANDARD without infringing that IPR. For the avoidance of doubt
in exceptional cases where a STANDARD can only be implemented by technical
solutions, all of which are infringements of IPRs, all such IPRs shall be considered
ESSENTIAL”.
In simpler terms, an "essential IPR" is an IPR which has been included within a
standard and where it would be impossible to implement the standard without making
use of this IPR. The only way to avoid the violation of this IPR in respect of the
implementation of the standard is therefore to request a license from the owner.

The main problems for ETSI as a standards body which may arise from "late disclosures"
include: 

Licenses for Patents which have been disclosed late and are not available at all, or, 
Licenses for Patents which have been disclosed late and which are available, but not on
Fair, Reasonable and Non-Discriminatory (FRAND) terms, i.e. the company is unwilling
to make a ‘FRAND’ undertaking/licensing declaration. 

If the above problems cannot be satisfactorily resolved, then ETSI has to change the
standard, which in some extreme cases could even include the need to start again with the
development of that standard. 

NOTE 1:    Definitions for “Timeliness” or “Timely” cannot be agreed because such
definitions would constitute a "change to the Policy". 

NOTE 2:    The following description of Intentional Delay has been noted: 
"Intentional Delay" has arisen when it can be demonstrated that an ETSI
Member has deliberately withheld IPR disclosures significantly beyond what
would be expected from normal considerations of "Timeliness". 
This description of ‘Intentional Delay’ should be interpreted in a way that is
consistent with the current ETSI IPR Policy. In complying with the requirements
of timeliness under section 4.1 of the IPR Policy, Members are recommended to
make IPR disclosures at the earliest possible time following their becoming
aware of IPRs which are, or are likely to become, Essential. 

2.1  Members Duties
2.1.1  Responding to Calls for IPRs performed in Technical Body meetings
Members participating in Technical Bodies should respond at the earliest possible time to
the Call for IPRs performed by Technical Body Chairmen at the beginning of each meeting,
based on the working knowledge of their participants. 
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Furthermore, the call for IPRs acts as a reminder of the Member’s obligations under the IPR
Policy and is performed to foster the disclosure of Essential IPRs in a timely fashion.

Members having IPR portfolios should improve their internal IPR co-ordination processes
to ensure, as far as possible, that their participants in Technical Bodies are aware of any
alleged-essential IPR the company may have (related to the on-going work on a particular
ETSI Standard or Technical Specification), that they understand their obligations, and that
they know how to discharge them.

Members are encouraged to make general IPR undertakings/licensing declarations that they
will make licenses available for all their IPRs under FRAND terms and conditions related
to a specific standardization area and then, as soon as feasible, provide (or refine) detailed
disclosures.  This process reduces the risk of the standards making process being blocked
due to IPR constraints.

2.1.2 Use the ETSI IPR Information Statement and Licensing Declaration forms
One of the ETSI IPR information statement and licensing declaration forms should be used
by any IPR holders wishing to make their disclosures and undertaking to ETSI:

The IPR information statement and licensing declaration should normally be submitted
with the IPR information statement annex to identify the specific patents or pending
applications which are applicable. 

An IPR holder may use the General IPR licensing declaration to give an undertaking to
grant licenses under any of its IPR that is or becomes essential to (i) a Standard; or (ii)
any Standard of a project; or (iii) all ETSI Standards.  It is submitted without the IPR
information statement annex but, in accordance with Clause 4.1 of the ETSI IPR Policy,
members should provide updates in a timely fashion via the IPR information statement
and licensing declaration and the IPR information statement annex.

Use of the General IPR licensing declaration does not take away the obligation for members
to declare essential patents to ETSI as stated in 2.1.1. 

Members are requested to fill out the Information Statement and Licensing Declaration
forms as completely as possible. Where the complete information is not provided, the
declaration shall be flagged as incomplete in the ETSI IPR database.

A copy of the ETSI IPR information statement and licensing declaration forms and the IPR
information statement annex can be found at Annex B and online at:
http://www.etsi.org/legal/IPR_database/IPRforms-V5.doc

These forms, once completed and duly signed should be returned to the ETSI Director-
General.

Any questions related to the completion of the forms should be addressed to the ETSI Legal
Advisor.
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2.1.3 Update and complete the ETSI IPR Information Statement form
Members are not obliged to inform ETSI of any updates to their essential IPRs.
Nevertheless, Members are encouraged to update and complete their information statements
in line with the forms (see Annex B). A minimum of information should be provided,
which allows verifying the essentiality or the potential essentiality of an IPR.

2.1.4 Copyrights in ETSI Deliverables
Members should be aware that once a technical proposal has been included into ETSI
documentation the copyright is owned by ETSI, for the purpose of the publication of ETSI
documentation.

2.2  Members do NOT have a duty to:
conduct IPR searches (see clause 4.2 of the IPR Policy).

disclose within the Technical Body the commercial terms for licenses for which they
have undertaken to grant licenses under FRAND terms and conditions.  Any such
commercial terms are a matter for discussion between the IPR holder and the potential
licensee, outside of ETSI (see section 4.1 of this Guide).

2.3  Technical Body Chairmen’s duties
Chairmen represent the membership while having the authority to represent the Institute in
their Technical Body. Chairmen have an important role in respect of both, the identification
and disclosure of essential IPRs.  They have a duty to remind the Members of their statutory
obligations to submit IPR disclosures.

In addition to the actions aiming at the identification of IPRs, the Chairmen also need to
take the following actions, which ensure that the disclosure of essential IPRs is properly
carried out:

to record in the report of the meeting that an IPR call has been made and to record any
responses;

to inform the Secretariat of the existence of any essential IPRs identified.

Throughout the standardization process the Chairmen must take the following actions
which facilitate the identification of Essential IPRs.

2.3.1 Define scope statements for work items
It is vital that Chairmen ensure that the scope statements for all work items in the ETSI
work programme are properly defined. This will ensure that if a search for patents is
required (under clause 6.2 of the Policy) or chosen to be performed by a Member, the task
can be carried out in the most effective manner.
In order that the scope statement of an ETSI work item can be used for IPR purposes, it
should contain the following: 

a broad statement concerning the technical field of this work;
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a description of broad system concepts;
identification of any standard on which the work item is likely to be based;
a list of features which the standard will define, or on which the standard will place
limitations;
a technical description of each feature listed, in broad terms; and,
a list of any criteria which the standard must satisfy. 

2.3.2 Make call for IPRs in Technical Bodies meetings
Every Technical Body and working group meeting shall start with a “Call for IPRs” (either
in a written form? as part of the meeting’s agenda - or in oral form) performed by the
Chairman. This Call for IPRs acts as a reminder of the Member’s obligations under the
ETSI IPR Policy and is performed to foster the disclosure of Essential IPRs in a timely
fashion.

An example of this “Call for IPRs” may be found below in clause 2.3.3. Please note that
during the Operational Coordination Group meetings (OCG) Chairmen will be reminded to
perform that call for IPRs.

Technical Body Chairmen are also invited to encourage Members to make general IPR
undertakings/licensing declarations that they will make licenses available for all their IPRs
under FRAND terms and conditions related to a specific standardization area and then, as
soon as feasible, provide (or refine) detailed disclosures.

2.3.3 When and How?
A formal call for IPR disclosures shall be made by the Chairman at the beginning of each
meeting.

The formal call for IPR disclosures needs to be made by the Chairman orally or in writing
according to the example given below. Members need to be reminded that the
recommended form for the notification of essential IPRs and licensing declaration are
available on-line and attached in Annex B.

The attention of the members of this Technical Body is drawn to the fact that ETSI
Members shall use reasonable endeavours under clause 4.1 of the ETSI IPR Policy, Annex
6 of the Rules of Procedure, to inform ETSI of Essential IPRs in a timely fashion. This
section covers the obligation to notify its own IPRs but also other companies’ IPRs.

The members take note that they are hereby invited:

to investigate in their company whether their company does own IPRs which are, or are
likely to become Essential in respect of the work of the Technical Body,

to notify to the Chairman or to the ETSI Director-General all potential IPRs that their
company may own, by means of the IPR Information Statement and the Licensing
Declaration forms that they can obtain from the ETSI Technical Officer or
http://www.etsi.org/legal/IPR_database/IPRforms-V5.doc."
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Members are encouraged to make general IPR undertakings/declarations that they will
make licenses available for all their IPRs under FRAND terms and conditions related to a
specific standardization area and then, as soon as feasible, provide (or refine) detailed
disclosures.

During the meeting a short reminder call for IPR disclosures should be made:

on formal submission of a technical solution;
on completion of the first stable draft of the standard; 
on working group approval of a draft standard; 
on TB approval of a draft standard.

E.g., this may consist of the following sentence "May I remind Members of their
obligations to use reasonable endeavours to disclose any Essential IPR [related to this issue]
in a timely fashion”.

The Technical Body Chairmen should note and should make their attendees aware that
disclosure of Essential or potentially Essential IPRs should be made at the earliest possible
stage within the above list.

Knowing who has contributed to the development of a standard may help identify IPRs
Essential to that standard.

If it becomes apparent that an IPR declaration/licensing undertaking is unlikely to be
provided, the Technical Body Chairman should inform the Legal Advisor in the Secretariat,
who will take the necessary action.

Ultimately, it may be necessary for the Secretariat to invoke clause 8.1 of the Policy, which
could require all work on the standard to stop. In any case, the party owning the IPR is
allowed three months consideration time after the Technical Body has examined the matter
and the Director-General has invited the IPR owner to reconsider its refusal to grant a
license. Chairmen should use their judgment (in consultation with the Secretariat) as to
whether or not the Technical Body should suspend work on the standard until the matter
has been resolved.

2.3.4 Record and report information on IPRs
Technical Body Chairmen must be particularly careful to record in the report of each
meeting that a reminder was issued and include details of any responses that were made. If
there were no responses, then this fact should also be recorded.

Whenever a Chairman becomes aware of the existence of an Essential or potentially
Essential IPR he must immediately inform the Legal Advisor of the ETSI Secretariat.

2.3.5 Copyrights in ETSI Deliverables
Chairmen shall ensure that all technical proposals adopted by their Technical Body are
recorded in the minutes of the meeting, together with any restrictions on their use, and shall
report them to the Secretariat. 
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The Secretariat will inform Chairmen if copyright licenses/assignments are required.  If so,
then they must be obtained before publication of the document. The Secretariat will
determine, with the assistance of the Chairman, which third party copyrights, if any, have to
be acknowledged. 

2.3.6 Confidential information
It may happen that Chairmen or Technical Bodies are offered confidential information.
There are certain precautions which must be observed and Chairmen are strongly urged to
contact the Secretariat before proceeding.

Clause 10 of the Policy states that information disclosed to ETSI's Technical Bodies is to be
regarded as non-confidential, unless all of the following criteria are satisfied:

the information is in written or other tangible form; and 
the information is identified in writing as confidential at the time it is submitted; and 
the information is first submitted to the Technical Body Chairman and accepted by him
as confidential.

Where a Chairman becomes aware that confidential information has been disclosed in
breach of a confidential disclosure agreement to which ETSI is a party, he must
immediately inform the Secretariat.

2.4  ETSI Secretariat Duties
The Secretariat, and especially the Legal Advisor, have a general duty to assist the
Chairmen in IPR matters. In addition to this, the Secretariat is responsible for the actions
below:

2.4.1 Information on Essential IPRs in ETSI Deliverables
The ETSI Secretariat will ensure that an appropriate reminder of the duty to disclose the
identity of Essential IPRs is included in all published ETSI Deliverables in the form of a
standard text.

Specifically, the Secretariat shall ensure that the following marking appears in ETSI
Deliverables prior to Publication, Member vote, Public Enquiry or National Vote:

IPRs essential or potentially essential to the present document may have been declared to
ETSI. The information pertaining to these essential IPRs, if any, is publicly available for
ETSI members and non-members, and can be found in SR 000 314: "Intellectual Property
Rights (IPRs); Essential, or potentially Essential, IPRs notified to ETSI in respect of ETSI
standards", which is available from the ETSI Secretariat. Latest updates are available on the
ETSI Web server (http://www.etsi.org/ipr).

Pursuant to the ETSI IPR Policy, no investigation, including IPR searches, has been carried
out by ETSI. No guarantee can be given as to the existence of other IPRs not referenced in
SR 000 314 (or the updates on the ETSI Web server) which are, or may be, or may become,
essential to the present document.
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2.4.2 Initiate a procedure of clause 8 when no licensing declaration can be obtained
Where an IPR licensing declaration cannot be obtained because of the refusal by the
essential IPR owner, the ETSI Secretariat is obliged to initiate the procedure set out in
clause 8 of the ETSI IPR Policy.

2.4.3 Non response by an IPR owner
In situation where there has been no response from an IPR owner to a request for
undertaking/licensing declaration within the three months specified in clause 6.1 of the IPR
Policy:

where a standard has not yet been published and an undertaking/licensing declaration has
not been received or is not sufficiently defined, the steps listed in clause 8.1 of the IPR
Policy should be applied, e.g. the TB should not pursue development of the standard
based on the non-available technology and should look for alternative solutions.

where a standard has already been published and an undertaking/licensing declaration
has not been received or is not sufficiently defined, the steps listed in clause 8.2 of the
IPR Policy should be applied, e.g. contact the IPR owner concerned, bring to the
attention of the GA, etc.  If these steps do not solve the issue of non-availability of
licenses, the process of withdrawal of the standard should be initiated.

2.4.4 Redrafting of ETSI Deliverables
Published Standards or Technical Specifications should not be redrafted because a change
on the essentiality of an IPR arises unless the required undertaking/licensing declaration has
not been provided within the three month period foreseen under clause 6.1 of the IPR
Policy, or has been refused. Any IPR changes should be entered into the ETSI IPR
Database by the Secretariat, showing the date of the entry.

2.4.5 Disclose copyright identified in ETSI documentation
The copyright of ETSI documentation, including that produced in its Technical Bodies, is
owned by ETSI. The Secretariat shall ensure that the following marking appears in ETSI
Deliverables prior to Publication, Member vote, Public Enquiry or National Vote:

Reproduction is only permitted for the purpose of standardization work undertaken
within ETSI.

The copyright and the foregoing restrictions extend to reproduction in all media.

European Telecommunications Standards Institute yyyy.
All rights reserved.

This marking shall also appear in document templates provided to the Technical
Organization by the Secretariat.
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2.4.6 Acknowledgement of third parties copyright
Due acknowledgement of copyrights owned by third parties, which are identifiable in ETSI
documentation, must be made in the following form:

Some material contained herein is the copyright of, or has been supplied by...(insert
name of party in question).This legend should appear on the ETSI documents and/or
media concerned and should immediately follow the copyright legend(s) referred to
above.

In response to the obligation on Chairmen to report to the Secretariat any copyright
restrictions in technical proposals adopted by their Technical Body, the Secretariat will
inform Chairmen if copyright licenses/assignments are required. If so, then they must be
obtained before publication of the document. The Secretariat will determine, with the
assistance of the Chairman, which third party copyrights, if any, have to be acknowledged.

2.4.7 Reporting of a substantial IPR problem
The ETSI Director-General should bring any [substantial] IPR problem to the ETSI Board
and/or General Assembly for further discussion.

2.4.8 Maintenance of information on Essential IPRs
The Secretariat is responsible for the maintenance of the ETSI IPR online database and the
ETSI Special Report 000?314 (see sections 3.1 and 3.2 of this guide).

All information statements and licensing declarations of IPRs received by ETSI are publicly
available to ETSI Members and standards°Ø implementers via two means: The ETSI
Special Report (SR)?000?314 and the ETSI IPR Online Database.

3.1  Where to find information on essential IPRs
3.1.1 ETSI Special Report 000 314
The ETSI Special report SR 000 314 is an ETSI Deliverable entirely dedicated to
information on IPRs which have been notified to ETSI as being Essential, or potentially
Essential, to ETSI standards. This SR is generated twice a year and offers a summary of the
information contained in the ETSI IPR Online database as of the time it is generated.

In case of any conflict between the information contained in SR 000 314 and the
information contained in the ETSI IPR Online Database, the contents of the database takes
precedence.

ETSI SR 000?314 can be found at: http://webapp.etsi.org/ipr.

3.1.2 The ETSI IPR Online Database
The ETSI IPR Online Database is an application that has been developed by the ETSI
Secretariat to allow electronic online access to Information Statements and Licensing
Declarations received by ETSI.
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Like the SR 000 314, the ETSI IPR Online Database contains IPRs, particularly patents and
patent applications, which have been notified to ETSI as being essential, or potentially
essential, to ETSI standards.

Unless otherwise specified, all IPRs contained herein have been notified to ETSI, with an
undertaking from the owner to grant licenses according to the terms and conditions of
Clause 6.1 of Annex 6 of the ETSI Rules of Procedure (the ETSI IPR Policy).

It is important to note that the ETSI IPR online database provides data that is based on the
information received, i.e.:

ETSI has not checked the validity of the information, nor the relevance of the identified
patents/patent applications to the ETSI standards and cannot confirm, or deny, that the
patents/patent applications are, in fact, essential, or potentially essential,
No investigation or IPR searches have been carried out by ETSI and therefore, no
guarantee can be given concerning the existence of other IPRs which are, or may
become, essential; 
Potential licensees should use the information in this database at their discretion and
should contact the patent holder, for example to establish the status of a disclosed patent
family, prior to making a patent licensing decision.

The ETSI IPR Online Database can be found at: http://webapp.etsi.org/ipr.

3.1.3 Requests to the ETSI Secretariat
Whenever requested, the ETSI Secretariat shall provide any details on information
statements and licensing undertakings/licensing declarations that it has received. The main
contact point is the ETSI Legal Advisor.

3.2  What type of information and procedures for updates 
IPR information reflected by ETSI is based on the information received. ETSI has not
checked the validity of the information, nor the relevance of the identified patents/patent
applications to the ETSI standards and cannot confirm, or deny, that the patents/patent
applications are, in fact, essential, or potentially essential. No investigation or IPR searches
have been carried out by ETSI and therefore, no guarantee can be given concerning the
existence of other IPRs which are, or may become, essential.

3.2.1 Assessment of IPR rights
As a general principle, ETSI does not perform any check on the status and validity of any
Essential IPRs notified to ETSI.

In addition, ETSI does not perform any search for Essential IPRs which may exist and have
not been notified.

3.2.2  Update procedure for the ETSI IPR Online database
In addition to the entry of new disclosures and undertakings/licensing declarations, existing
data in the ETSI IPR Database should only be updated based on information received from
IPR holders or as the result of a General Assembly decision, in particular with respect to the
following cases:
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Completion of an existing data entry, e.g. the publication number, identification of
standard.

Updating of legal information, such as change of legal status of an IPR (e.g. grant,
dropped, revoked or expired), change of ownership of the IPR.

Addition of information concerning studies performed on the essentiality of an IPR:
Members are obliged to disclose IPRs, which might be essential and ETSI is obliged to
make these disclosures available to Members. This disclosure reflects, of course, only an
opinion of the Member and some facts on the IPRs, but the Member is responsible for
the content. Any further opinion should be added only with the agreement of the Member
or to implement a General Assembly decision.

Removal of IPR disclosures at the request of the IPR holder: Members are obliged to
declare IPRs which they believe to be essential.  A license undertaking/licensing
declaration for these IPRs is also published.  ETSI is obliged to publish this
undertaking/licensing declaration.  Any such removal shall be tracked in the IPR on-line
database.

Removal of IPR disclosures in exceptional circumstances: Removals not requested by
the IPR holder shall only be performed following a decision taken by the General
Assembly.  Any such removal shall be tracked in the IPR on-line database.

4.1  Licensing terms 
Specific licensing terms and negotiations are commercial issues between the companies and
shall not be addressed within ETSI. Technical Bodies are not the appropriate place to
discuss IPR Issues. Technical Bodies do not have the competence to deal with commercial
issues. Members attending ETSI Technical Bodies are often technical experts who do not
have legal or business responsibilities with regard to licensing issues. Discussion on
licensing issues among competitors in a standards making process can significantly
complicate, delay or derail this process.

Without prejudice to ETSI IPR Policy and other sections of this Guide, voluntary,
unilateral, public, ex ante disclosures of licensing terms by licensors of Essential IPRs are
not prohibited under ETSI Directives. Licensing terms from such disclosures may, in some
circumstances, improve transparency for individual Members in considering technologies
for inclusion in STANDARDS and TECHNICAL SPECIFICATIONS.

4.2  Dispute Resolution
ETSI Members should attempt to resolve any dispute related to the application of the IPR
Policy bilaterally in a friendly manner.

Should this fail, the Members concerned are invited to inform the ETSI GA in case a
friendly mediation can be offered by other ETSI Members and/or the ETSI Secretariat.
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However, it should be noted that once an IPR (patent) has been granted, in the absence of
an agreement between the parties involved, the national courts of law have the sole
authority to resolve IPR disputes.

4.3  Notice on the use of NDAs in IPR negotiations
It is recognized that Non Disclosure Agreements (NDAs) may be used to protect the
commercial interests of both potential licensor and potential licensee during an Essential
IPR licensing negotiation, and this general practice is not challenged. Nevertheless, ETSI
expects its Members (as well as non-ETSI Members) to engage in an impartial and honest
Essential IPR licensing negotiation process for FRAND terms and conditions.

4.4  Financial contingency
Members developing products based on standards where there may be Essential IPRs, but
there is uncertainty, have mechanisms available which they can use to minimize their risk.
As a non-exclusive example, a Member might wish to put in place financial contingency,
based on their assessment of “reasonable”, against the possibility that further/additional
license fees might become payable.

4.5  Rationale and clarifying texts for the changes in Article 4.1 of the ETSI IPR Policy
A revised version of the Article 4.1 of the ETSI IPR Policy was adopted by the 46th
General Assembly on November 2005. This revision was induced by the EC DG
COMPETITION in its concern to generate a general awareness of the risk of “patent
ambush” situation in the standard making process. 

4.5.1  History of changes
Prior to the 46th ETSI General Assembly, Article 4.1 of the ETSI IPR Policy read:

4.1  Each MEMBER shall use its reasonable endeavours to timely inform ETSI of
ESSENTIAL IPRs it becomes aware of.? In particular, a MEMBER submitting a technical
proposal for a STANDARD or TECHNICAL SPECIFICATION shall, on a bona fide
basis, draw the attention of ETSI to any of that MEMBER's IPR which might be
ESSENTIAL if that proposal is adopted.

During the 46th ETSI General Assembly the modifications below to Article 4.1 of the ETSI
IPR Policy were adopted.

4.1  Subject to Article 4.2 below, each MEMBER shall use its reasonable endeavours, in
particular during the development of a STANDARD or TECHNICAL SPECIFICATION
where it participates, to inform ETSI of ESSENTIAL IPRs in a timely fashion. In
particular, a MEMBER submitting a technical proposal for a STANDARD or
TECHNICAL SPECIFICATION shall, on a bona fide basis, draw the attention of ETSI to
any of that MEMBER's IPR which might be ESSENTIAL if that proposal is adopted.

4.5.2  EC DG COMPETITION’s position regarding the rationale and scope for the changes
of Article 4.1 of the ETSI IPR Policy
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The extracts below are taken from various correspondences between ETSI and the EC DG
COMPETITION services.

4.5.2.1Addition of the sentence “Subject to Article 4.2 below.. “ and Deletion of the phrase
“... it is aware of or becomes aware of.”
RATIONALE from DG COMPETITION
“ ... the deletion of the phrase “becomes aware of” is important from the Commission’s

“patent ambush” perspective....”

Source:  DG COMPETITION letter dated 26 April 2005 reproduced in B#52(05)17,
Annex, Footnote 2.
CLARIFYING LANGUAGE from DG COMPETITION"
“ ... the deletion of the phrase “becomes aware of” is important from the Commission’s
“patent ambush” perspective, [but] does not imply an extra burden on ETSI Members - by
definition, a company can only inform about essential IPRs if it has knowledge of such
IPRs.”

Source:  DG COMPETITION letter dated 26 April 2005 reproduced in B#52(05)17,
Annex, Footnote 2.
“...the deletion of the words “becomes aware of” “arguably imposes a higher burden of
disclosure for the ETSI Members”. More specifically, you raise the concern that this might
oblige Members to conduct IPR searches. We do not believe that this concern is warranted.
As Mr. Mensching noted in his letter of 28 January 2005, the rationale behind the proposed
deletion of “becomes aware of” is that we would expect a Member in a standard-setting
process to have a general awareness of the scope of its IPR rights in that area, and therefore
where necessary, “use its reasonable endeavours” to identify these IPR.1 However, as has
been explicitly confirmed to you in writing on numerous occasions, this does not mean that
we would expect Members2 to conduct patent/IPR searches. As such, our proposed change
does not create a heightened expectation for Members to identify essential IPRs. Nor does it
create any contradiction with Article 4.2 of ETSI’s IPR policy. Nevertheless, in order to
explicitly convey this message in ETSI’s IPR policy itself, we would be willing to
incorporate, at the beginning of Article 4.1, the phrase “Subject to Clause/Article 4.2
below”.”

Source:  DG COMPETITION LETTER dated 29 March 2005 reproduced in
GA#45(05)22, Annex I, paragraph 4

1  Once again, this is consistent with the notion of members being invited by the meeting Chairman to identify essential

IPR at the beginning of each relevant meeting.

2 whether or not they are participating in the development of a standard.
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4.5.2.2 Addition of the phrase "... where it participates ...” 
RATIONALE from DG COMPETITION 
“The addition of the phrase “in which it participates” therefore addresses the concern
expressed by some ETSI members, and also means that to the extent that a member is not
participating in an ETSI standards development committee/working group but becomes
aware of certain essential IPRs,3 a general obligation to inform ETSI of the essential IPRs
remains”.

Source:  DG COMPETETITION LETTER dated 26 April 2005 reproduced in
B#52(05)17r1, Annex III (paragraph 4 of Annex to the EC letter of 26.04.05).

4.5.2.3 Re the expression “in particular”
CLARIFYING LANGUAGE from DG COMPETITION 
“Firstly, I note your concern that DG Competition’s proposed wording might be interpreted
as narrowing the obligation to disclose essential IPR to a very specific phase of the
standardisation process. As you stress, we have already confirmed that our proposed
changes do not mean that the window of opportunity to declare essential IPR is closed
when a standard is adopted. However, to more explicitly address your concern in Article 4.1
of the IPR rules, we are happy to accept your proposed addition of the words “in
particular”.

Source:  DG COMPETITION LETTER dated 29 March 2005 reproduced in
GA#45(05)22, Annex I, paragraph 2

4.5.3 ETSI’s position regarding the rationale and scope for the changes of Article 4.1 of
the ETSI IPR Policy
The extracts below has been developed, with the support of EC DG COMPETITION, by
the ETSI membership and endorsed by the 46th ETSI General Assembly.

4.5.3.1Re the addition of the sentence “Subject to Article 4.2 below...” 
The insertion of the phrase “Subject to Article 4.2 below” at the beginning of the first
sentence of the new text of Article 4.1 is intended to reflect the general framework under
which the requirement of disclosure of Article 4.1 operates. This insertion explicitly
conveys the notion that the requirement of disclosure contained in Article 4.1 is not to be
interpreted as an obligation on ETSI Members to conduct IPR searches.

As DG COMPETITION explicitly confirmed to ETSI in writing on numerous occasions;

-  the new text of Article 4.1 “does not mean that we would expect Members4 to conduct
patent/IPR searches. As such, our proposed change does not create a heightened
expectation for Members to identify essential IPRs. Nor does it create any contradiction
with Article 4.2 of ETSI’s IPR policy. Nevertheless, in order to explicitly convey this
message in ETSI’s IPR policy itself, we would be willing to incorporate, at the beginning
of Article 4.1, the phrase “Subject to Clause/Article 4.2 below”. 

3 In this regard, as you correctly noted at the General Assembly, the deletion of the phrase “becomes aware of” is
important from the Commission’s “patent ambush” perspective, but does not imply an extra burden on ETSI
members - by definition, a company can only inform about essential IPRs if it has knowledge of such IPRs.

4 Whether or not they are participating in the development of a standard.
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Source:  Letter from Angel Trabacete, DG COMPETITION, to Karl Heinz Rosenbrock,
ETSI Director-General, 29 March 2005 reproduced in GA#45(05)22, Annex I,
paragraph?4.
-  “it is clear that it should not be reasonably expected that an ETSI Member should have a
duty to take steps to find out about potential IPR it might have relating to ETSI standards
development work in areas/committees where that Member is not participating in that work
(no more than it should be expected, as we have previously confirmed, that a Member carry
out patent/IPR searches).”

Source:  Letter from Angel Tradacete, DG COMPETITION, to Karl Heinz Rosenbrock,
ETSI Director-General, 26 April 2005, reproduced in B#52(05)17r1, Annex III (paragraph2
of Annex to the EC letter of 26.04.05).

4.5.3.2 Re the deletion of the phrase “... it is aware of or becomes aware of.”
DG COMPETITION’s intention in pursuing deletion of the phrase “it becomes aware of” is
viewed as important from the patent ambush perspective.5  The idea is to prevent an ETSI
Member from intentionally not disclosing Essential Intellectual Property Rights (EIPR)
during the standardization process, and after the standard has issued, then disclosing such
EIPR with the intention to not license on fair, reasonable, and non-discriminatory (FRAND)
terms as expected by ETSI Policy for EIPR6.  Intentional non-disclosure of EIPR generally
occurs in two instances: 

1)  when a representative participating in a Technical Body on behalf of a Member has
actual knowledge of EIPR, and yet the Member holds back notification; or,

2)  when a member fosters an atmosphere of ignorance amongst its employees participating
at ETSI with the intent to avoid its EIPR disclosure and FRAND licensing obligations.  

DG COMPETITION has made it clear that the removal of the °∞it becomes aware of°±
wording is not intended to place a higher burden of disclosure upon a Member, nor is it
intended to create a heightened expectation for Members to identify EIPR.7  This position
is consistent with the ETSI IPR Policy and ETSI practice to requiring Members
participating in Technical Bodies to respond at the earliest possible time to the Call for IPRs
performed by Technical Body Chairmen at the beginning of each meeting, based on the
working knowledge of their participants.8

Further, it has been explicitly confirmed by DG COMPETITION on numerous occasions
that the removal of the words does not mean a Member would be required to conduct
patent/EIPR searches.9  

Concern has been raised that removal of the “it becomes aware of” wording places an
untenably broad burden of disclosure on ETSI Members.  Based on the above, it appears
the intent is for the burden to remain the same while identifying conduct whereby “patent
ambush” in violation of the ETSI IPR Policy may be assumed. 

5   DG COMPETITION letter dated 26 April 2005
6   ETSI Guide on Intellectual Property Rights, Section 6.1.
7   DG COMPETITION letter dated 26 April 2005.
8   ETSI Guide on Intellectual Property Rights, Section 2.3.1.
9   DG COMPETITION letter dated 29 March 2005.
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4.5.3.3 Addition of the phrase "... where it participates ...” 
The term "where it participates" as employed in Article 4.1 seeks to clarify that a Member’s
obligation to use such reasonable endeavours under this Article should be adhered to in
those Technical Bodies or its Working Groups in which an employee (or otherwise
authorised representative) of such Member (as defined within the ETSI IPR Policy)
performs at least one of the following:

i)   attends a meeting of;
ii)  participates in or contributes, directly or indirectly, to the work of;
iii) votes on any matter raised within;

such Technical Body or Working Group where such Technical Body or Working Group is
responsible for the ETSI Work Item from which such STANDARD or TECHNICAL
SPECIFICATION, [as an ETSI Deliverable], has or will result.

4.5.3.4 Re the expression “in particular”
The insertion of the phrase “in particular” in the first sentence of the new text of Section 4.1
is intended to reflect the importance placed by DG COMPETITION on a member's
informing ETSI of Essential IPRs during the period when that information might be most
relevant to the development of a Standard of Technical Specification. DG COMPETITION
has made clear (see DG Competition Letter dated 29 March 2005 reproduced in
GA#45(05)22, Annex 1, paragraph 2) that the inclusion of this phrase does not mean either
that the window of opportunity for a member to declare its Essential IPRs is closed once a
standard is adopted or that the member's duty to use its “reasonable endeavours” post-
adoption is waived or altered.

4.5.3.5 Re the expression “Reasonable Endeavours”
The new text of Article 4.1 of the ETSI IPR Policy provides, in part, that each ETSI
Member “shall use its reasonable endeavours, in particular during the development of a
Standard or Technical Specification where it participates, to inform ETSI of Essential IPRs
in a timely fashion.”  Section 4.2 of the ETSI IPR Policy provides that these disclosure
obligations “do however not imply any obligation on Members to conduct IPR searches.”

As DG COMPETITION has pointed out, the concept of “reasonable endeavours” qualifies
the obligation to disclose essential patents.  As it has noted, “it is clear that it should not be
reasonably expected that an ETSI Member should have a duty to take steps to find out
about potential IPR it might have relating to ETSI standards development work in
areas/committees where that Member is not participating in that work (no more than it
should be expected, as we have previously confirmed, that a member carry out patent/IPR
searches).” 

Source:  Letter from Angel Tradacete, DG COMPETITION, to Karl Heinz Rosenbrock,
ETSI Director General, 26 April 2005, at Annex.
This interpretation by DG COMPETITION is supported by the longstanding interpretation
of “reasonable endeavours” in the ETSI Guide on Intellectual Property Rights.  The steps
that must be taken to identify essential patents focus on the activities and knowledge of the
ETSI Member’s representatives who are active in a particular ETSI matter.  Each Technical
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Body and working group meeting, for example, must begin with a call for IPRs.  See ETSI
Guide on Intellectual Property Rights, Section 2.3.2.  “Members participating in Technical
Bodies should respond at the earliest possible time to the Call for IPRs performed by
Technical Body Chairmen at the beginning of each meeting, based on the working
knowledge of their participants.”  Id., Section 2.1.1.

Accordingly, it seems that the “reasonable endeavours” that are to be taken to disclose
patents that are essential to a particular ETSI deliverable should be measured in terms of the
knowledge of representatives of an ETSI Member who are actively involved in the work of
the body developing that ETSI deliverable.  This interpretation acknowledges, as DG
COMPETITION has noted, that “reasonable endeavours’ has the benefit of being able to
cover different scenarios on their merits on a logical, case-by-case basis.”

Source:  Letter from Angel Tradacete at Annex, note 1.

Annex A  ETSI Intellectual Property Rights Policy
See ETSI Rules of Procedure, Annex 6

Annex B  ETSI IPR Information Statement and Licensing Declaration Forms
See ETSI TWP, Annex G

Annex C  Check list of the Chairmen’s obligations in respect of the notification and
disclosure of IPRs

Check that the scope statements for work items are sufficiently defined

Perform “call for IPRs” in Technical Bodies meetings:

at the beginning of meetings using the text supplied in clause 2.3.3 of the IPR Guide.

during meetings: (reminder of the formal call of IPRs) as in clause 2.3.3 of the IPR
Guide:

on formal submission of a technical solution;
on completion of a first stable draft;
on working group approval of a draft standard;
on TB approval of a draft standard.

Record that the “call” has been performed.

Record any responses received (or the absence thereof) and inform the Secretariat.

Record any copyright identified (or absence thereof) and inform the Secretariat.
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Annex G (normative): IPR information statement and licensing declaration

General IPR licensing declaration
IPR Holder/Organisation

Legal Name: 
Signatory

Name: 
Position: 
Department: 
Address: 

Tel.: 
Fax: 
E-mail: 

General IPR licensing declaration
In accordance with the ETSI IPR Policy, Clause 4.1, I hereby inform ETSI that

(mark one as appropriate),  
[   ] with reference to ETSI Standard(s) No.    or
[   ] with reference to ETSI Project name(s)    or
[   ] with reference to all ETSI Standards

and with reference to (mark one as appropriate):
[   ] IPRs contained within technical contributions made by SIGNATORY and/or 

its AFFILIATES, or
[   ] any IPRs 

the SIGNATORY hereby declares that it and its AFFILIATES are prepared to grant,
subject to reciprocity, irrevocable licenses under its/their IPRs on terms and conditions
which are in accordance with Clause 6.1 of the ETSI IPR Policy, in respect of the
STANDARD(S) or the Project(s), as identified above, to the extent that the IPRs are,
become and remain ESSENTIAL to practice that STANDARD or  those STANDARDS
or, as applicable, any STANDARD resulting from proposals or work items within the
current scope of the Project(s), for the field of use of practice of such STANDARD.
The construction, validity and performance of this DECLARATION shall be governed by
the laws of France.

Place, Date: Signature: 

(Signed for and on behalf of the SIGNATORY)

Please return this form duly signed to:
ETSI Director General
ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex - FRANCE
Fax. +33 (0) 4 93 65 47 16
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IPR Holder/Organisation
Legal Name: 

Signatory
Name: 
Position: 
Department: 
Address: 

Tel.: 
Fax: 
E-mail: 

IPR information statement
In accordance with the ETSI IPR Policy, Clause 4.1, I hereby inform ETSI that,
with reference to the technical proposal identified as
and/or
in relation to Work Item No.
and/or
with reference to ETSI Standard No.
it is my belief that the IPRs listed in the attached IPR information statement annex

are, or are likely to become, Essential IPRs in relation to that Standard.

IPR licensing declaration
The SIGNATORY has notified ETSI that it is the proprietor of the IPRs listed in the
attached IPR information statement annex and has informed ETSI that it believes that the
IPRs may be considered ESSENTIAL to the Standards listed above.
The SIGNATORY and/or its AFFILIATES hereby declare that they are prepared to grant
irrevocable  licences under the IPRs on terms and conditions which are in accordance with
Clause 6.1 of the ETSI IPR Policy, in respect of the STANDARD, to the extent that the
IPRs remain ESSENTIAL.
This undertaking is made subject to the condition that those who seek licences agree to
reciprocate same in respect of the STANDARD in accordance with Clause 6.1 of the
ETSI IPR Policy (delete this paragraph if this condition is not required).  
The construction, validity and performance of this DECLARATION shall be governed by
the laws of France.

Place, Date: Signature: 

(Signed for and on behalf of the SIGNATORY)

Please return this form duly signed to:
ETSI Director Genera
ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex - FRANCE
Fax. +33 (0) 4 93 65 47 16
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* Patent family information is provided voluntarily. The completeness and accuracy of any patent family information
that is provided cannot be guaranteed.

Please return this form duly signed to:
ETSI Director General 

ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex - France
Fax. +33 (0) 4 93 65 47 16
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ETSI Standard, Technical Specification or
Work Item

Patent
Proprietor

Patent/
Applicatio

n No.

Patent
Subject/

Title
Country

OPTIONAL
INFORMATION:

Other
patents/applications in

same family

Project or
Standard

name

Work Item
OR

Standard
No. 

Specific
part of the
standard

(e.g.
Section)

Version
Patent/appli
cation No.

Country

Example
UMTS

TS 125
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EPO
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The ANSI Patent Policy, excerpted from the Essential Requirements: Due process
requirements for American National Standards is reproduced here in its entirety:

Every ANSI-Accredited Standards Developer (ASD) shall comply with the normative
policies contained in this section.  The ASD may choose to:  
1) include the text that follows, as appropriate, in their accredited procedures along with any

additional information as required; or 
2) submit to ANSI a written statement of full compliance with these policies in addition to

policy statements that satisfy the requirements set-forth in this section.

There is no objection in principle to drafting a proposed American National Standard in
terms that include the use of a patented item, if it is considered that technical reasons justify
this approach.

If the Institute receives a notice that a proposed American National Standard may require
the use of a patented invention, the procedures in this clause shall be followed.

Prior to approval of such a proposed American National Standard, the Institute shall receive
from the identified party or patent holder (in a form approved by the Institute) either:
assurance in the form of a general disclaimer to the effect that such party does not hold and
does not currently intend holding any invention the use of which would be required for
compliance with the proposed American National Standard or assurance that:

a) a license will be made available without compensation to the applicants desiring to utilize
the license for the purpose of implementing the standard; or
b) a license will be made available to applicants under reasonable terms and conditions that
are demonstrably free of any unfair discrimination.

A record of the patent holder’s statement shall be placed and retained in the files of the
Institute.

When the Institute receives from a patent holder the assurance set forth in a) or b) above,
the standard shall include a note as follows:
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NOTE - The user’s attention is called to the possibility that compliance with this standard
may require use of an invention covered by patent rights.

By publication of this standard, no position is taken with respect to the validity of this claim
or of any patent rights in connection therewith. The patent holder has, however, filed a
statement of willingness to grant a license under these rights on reasonable and
nondiscriminatory terms and conditions to applicants desiring to obtain such a license.
Details may be obtained from the standards developer.

The Institute shall not be responsible for identifying all patents for which a license may be
required by an American National Standard or for conducting inquiries into the legal
validity or scope of those patents that are brought to its attention.
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________________________________________________

An Aid to More Efficient and Effective
Standards Development In Fields That

May Involve Patented Technology

Copyright @ 1997 by American National Standards Institute
All rights reserved.

Updated March 2003 to reflect the replacement of the ANSI Procedures with the ANSI Essential
Requirements

Printed in the United States of America
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American National Standards Institute
_________________________________

ANSI is a nonprofit, privately funded membership organization that coordinates the
development of U.S. voluntary national standards and is the U.S. member body to the
International Organization for Standardization (ISO) and, via the United States National
Committee (USNC), the International Electrotechnical Commission (IEC).
The Institute was founded in 1918, prompted by the need for an “umbrella” organization to
coordinate the activities of the U.S. voluntary standards system and eliminate conflict and
duplication in the development process.  For over seventy years, this system has been
successfully administered by the private sector, via ANSI, with the cooperation of federal,
state and local governments.  The Institute serves a diverse membership of over 1300
companies, 250 professional, technical, trade, labor and consumer organizations and some
30 government agencies.  Standards exist in all industries, including safety and health,
telecommunications, information processing, petroleum, medical devices, etc.

Some of the Institute’s key functions include:
Coordinating the self-regulating, due process consensus based U.S. voluntary standards
system;
Administering the development of standards and approving them as American National
Standards;
Providing the means for the U.S. to influence development of international and regional
standards;
Promoting awareness of the growing strategic significance of standards technology to
U.S. global competitiveness.

These Guidelines are intended to assist voluntary standards developers, and those that
participate in the standards development process, in understanding and implementing the
ANSI Patent Policy (the “Patent Policy”, see Exhibit A). Drafted by a task force formed by
ANSI for the purpose of studying the Patent Policy, the Guidelines seek to encourage the
early disclosure and identification of patents that may relate to standards under
development, so as to thereby promote greater efficiency in standards development
practices.

By definition, guidelines are suggestions -- adherence is not essential for standards
developers to be found in compliance with ANSI’s Patent Policy.  Rather, this is an effort to
identify possible procedures that a standards developer may wish to adopt, either in whole
or in part, for purposes of effectively implementing the Patent Policy.  Additional or
different steps may also be selected for such purposes.

The Patent Policy is set forth in Section 3.1 of ANSI’s “Essential Requirements:  Due
process requirements for American National Standards” as approved by the ANSI Board of
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Directors (the “ANSI Essential Requirements”).  
Compliance (or non-compliance) with the Patent Policy is one of the criteria to be
considered by ANSI’s Board of Standards Review (“BSR”) in determining whether to
approve (or withdraw approval of) an American National Standards.  See ANSI Essential
Requirements, Section 4.2.

As set forth in the ANSI Procedures:
There is no objection in principle to drafting a proposed American National Standard in
terms that include the use of a patented item, if it is considered that technical reasons justify
this approach.  ANSI Essential Requirements, Section 3.1.

However, where a candidate standard may require the use of a patented invention, the
procedures detailed in Sections 3.1 - 3.4 must be followed.

In particular, the identified party or patent holder must supply ANSI with either:
a general disclaimer to the effect that such party does not hold and does not

anticipate holding any invention the use of which would be required for compliance with
the proposed standard
or

a written assurance that either:
(1)   a license will be made available without compensation to applicants desiring to

utilize the license for the purpose of implementing the standard,
or

(2)   a license will be made available to applicants under reasonable terms and
conditions that are demonstrably free of any unfair discrimination.

ANSI Essential Requirements, Section 3.1.1.

The Patent Holder’s statement of intent to comply shall be retained in the files of the
Institute.  ANSI Essential Requirements, Section 3.1.2.

While ANSI’s counsel will verify that the information required from the patent holder has
been supplied, counsel will not undertake to evaluate whether the terms and conditions
satisfy the substantive test set forth in Section 3.1 (i.e. whether the terms and conditions are
“reasonable” and/or “free of any unfair discrimination”).  Such a decision is the exclusive
province of the Board of Standards Review (or, on appeal, the ANSI Appeals Board) if the
issue is raised during the approval process or in a petition for withdrawal of approval.  In
making its decision, the BSR shall consider all information of record it finds relevant.

Neither the standards developer submitting a standard for approval nor ANSI is responsible
for identifying patents for which a license may be required by an American National
Standard or for conducting inquiries into the legal validity or scope of any patents brought
to their attention.  (ANSI Essential Requirements, Section 3.1.4.)

88



89

A standards developer seeking approval of a proposed American National Standard should
take steps that it reasonably concludes are sufficient to permit a representation to ANSI that
the Patent Policy has been met.  In turn, ANSI, through its BSR, will take those steps that it
reasonably concludes are sufficient to determine that the Patent Policy has been met based
on the record before the BSR.  Upon publication, the standard shall bear a notice in form
specified in Section 3.1.3.

Experience has indicated that early disclosure of patents is likely to enhance the efficiency
of the process used to finalize and approve standards.  Early disclosure permits notice of the
patent to the standards developer and ANSI in a timely manner, provides participants the
greatest opportunity to evaluate the propriety of standardizing the patented technology, and
allows patent holders and prospective licensees ample time to negotiate the terms and
conditions of licenses outside the standards development process itself.

Accordingly, during the development period, standards developers may wish to adopt
procedures whereby one or more requests are made to participants for the disclosure of
patents that may be required for use of standards in process.  Such a request could be made,
for example, by including it on letter ballots used in connection with the development of a
proposed standard.  Alternatively, other means could be adopted so that requests are
repeated throughout the course of the standards development process -- e.g., by a semi-
annual notice mailed to each participant in the development process or appropriate working
group(s).

This is not to suggest that a standards developer should require any participant in the
development process to undertake a patent search of its own portfolio or of any other.  The
objective is to obtain early disclosure concerning the existence of patents, where known.

A standards developer may also consider taking steps to make it clear that any participant in
the process -- not just patent holder -- is permitted to identify or disclose patents that may be
required for implementation of the standard.  Generally, it is desirable to encourage
disclosure of as much information as possible concerning the patent, including the identity
of the patent holder, the patent’s number, and information regarding precisely how it may
relate to the standard being developed.  Further, to assist in international standardization, a
standards developer may deem it appropriate to encourage the disclosure of relevant
unexpired foreign patents.

Similarly, a standards developer may wish to encourage participants to disclose the
existence of pending U.S. patent applications relating to a standard under development.  Of
course, in such a situation the extent of any disclosure may be more circumscribed due to
the possible need for confidentiality and uncertainty as to whether an application will
mature into a patent and what its claimed scope will ultimately be.
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The early identification of relevant patents should also increase the likelihood of an early
indication from the patent holder that it is willing to license its invention, that it is prepared
to do so on reasonable terms and conditions demonstrably free of unfair discrimination, or
that the patent in question is not required for compliance with the proposed standard.  A
patent holder may have a strong incentive to provide an early assurance that the terms and
conditions of the license will be reasonable and demonstrably free of unfair discrimination
because of its inherent interest in avoiding any objection to the standardization of its
proprietary technology.  As a consequence, patent holders and prospective licensees would
be provided greater opportunities to negotiate acceptable license terms.

It should be reiterated, however, that the determination of specific license terms and
conditions, and the evaluation of whether such license terms and conditions are reasonable
and demonstrably free of unfair discrimination, are not matters that are properly the subject
of discussion or debate at a development meeting.  Such matters should be determined only
by the prospective parties to each license or, if necessary, by an appeal challenging whether
compliance with the Patent Policy has been achieved.

It should also be emphasized that, notwithstanding the incentive for patent holders to
indicate any early willingness to license, it may not be possible for potential patent holders
to give such an assurance until the standards development process has reached a relatively
mature stage.  It might be that only at that time will the patent holder be aware that its patent
may be required for use of the proposed standard.  This should not, however, preclude a
patent holder from giving an assurance that if its patent is required for use of the standard it
will license on reasonable terms and conditions demonstrably free of unfair discrimination.

Thus, standards developers may wish to adopt procedures that would permit and encourage
the early indication by patent holders of their willingness to comply with the Patent Policy
by providing one of the assurances specified therein.  Such encouragement might take the
form of simply advising participants in the development effort that assurances may be made
at an early stage, explaining the advantages of early negotiations, or through other means.
While participants in the standards development effort might consider a refusal to provide
assurances (or a refusal to commit to offer acceptable licensing terms and conditions) as a
ground for favoring an alternative technology, the patent holder is only required to provide
assurances called for by the Patent Policy prior to the final approval of the proposed
standard as an American National Standard.

The Patent Policy applies with equal force to situations involving (1) the discovery of
patents that may be required for use of a standard subsequent to its adoption and (2) the
initial issuance of a patent after adoption.  Once disclosure is made, the holder is obligated
to provide the same assurances to ANSI as are required in situations where patents exist or
are known prior to approval of a proposed standard as an American National Standard.

Thus, if notice is given of a patent that may be required for use of an already approved
American National Standard, a standard developer may wish to make it clear to its
participants that the ANSI procedures require the patent holder to provide the assurances
contained in the Patent Policy or suffer the withdrawal of ANSI’s approval of the standard
as an American National Standard.
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Good standards development is often time consuming and demands considerable effort by
those participating in the process.  In fields that may involve the use of patented technology
in a standard, therefore, it is particularly important that a patent holder’s willingness and
intention to comply with ANSI’s Patent Policy be ascertained as soon as possible.  Doing,
so, however, does not require participants in standards development meetings to be come
involved in negotiating the terms and conditions of a possible license with the patent holder.
To the contrary, what is required is the use of effective procedures designed to assure an
understanding of the Patent Policy and to foster prompt compliance with it.

ANSI Essential Requirements, Section 3.1
ANSI’s Patent Policy

There is no objection in principle to drafting a proposed American National Standard in
terms that include the use of a patented item, if it is considered that technical reasons justify
this approach.

If the Institute receives a notice that a proposed American National Standard may require
the use of a patented invention, the procedures in this clause shall be followed.

Prior to approval of such a proposed American National Standard, the Institute shall receive
from the identified party or patent holder (in a form approved by the Institute) either:
assurance in the form of a general disclaimer to the effect that such party does not hold and
does not currently intend holding any invention the use of which would be required for
compliance with the proposed American National Standard or assurance that:

a) a license will be made available without compensation to the applicants desiring to utilize
the license for the purpose of implementing the standard; or
b) a license will be made available to applicants under reasonable terms and conditions that
are demonstrably free of any unfair discrimination.

A record of the patent holder’s statement shall be placed and retained in the files of the
Institute.

When the Institute receives from a patent holder the assurance set forth in a) or b) above,
the standard shall include a note as follows:

NOTE - The user’s attention is called to the possibility that compliance with this standard
may require use of an invention covered by patent rights.
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By publication of this standard, no position is taken with respect to the validity of this claim
or of any patent rights in connection therewith. The patent holder has, however, filed a
statement of willingness to grant a license under these rights on reasonable and
nondiscriminatory terms and conditions to applicants desiring to obtain such a license.
Details may be obtained from the standards developer.

The Institute shall not be responsible for identifying all patents for which a license may be
required by an American National Standard or for conducting inquiries into the legal
validity or scope of those patents that are brought to its attention.
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The Telecommunications Industry Association (TIA) is accredited by the American
National Standards Institute (ANSI) to develop standards intended to enhance and promote
the beneficial use of telecommunications products manufactured by its member companies
in the United States and throughout the world. In this process, representatives of member
companies and others having an interest in the subject matter under consideration come
together for the formulation of standards and other publications useful in the
telecommunications industry. 
TIA is the administrator of the standards formulation process; TIA is not the writer of
standards. This latter work is carried on by the many participants in the Formulating Groups
and its sub-elements (also known as Engineering Committees, Subcommittees and
Working Groups) who carry on the writing and developing of standards with the
administrative oversight and assistance of TIA and its Standards and Technology
Department.
Utilizing contributions submitted by participants in Formulating Groups, and enhanced by a
process of discussion and the interchange of ideas, the work culminates in a consensus
document which, after a process of balloting and the resolution of differences, is ultimately
published and made available.
An area of great importance in the process is the treatment of intellectual property rights
(IPR). On the one hand, there is an important industry and public interest in the availability
of the latest technological ideas and developments for inclusion in new products and
services for the benefit of users. At the same time, inventors and innovative creators
rightfully expect to reap the benefits of their time, expense and creativity. Thus, it is the
policy of ANSI and TIA, when necessary, to permit the inclusion in standards of
technology protected by certain statutory IPR. However, this is permitted pursuant to a
policy that seeks to make the IPR available on a reasonable and non-discriminatory basis
for all that would use it to fashion products contemplated by the standard in question.
For many years, TIA has published an Engineering Manual for the instruction of its various
Formulating Groups engaged in the authorship of standards. An integral part of this manual
is its IPR policy, which was formerly referred to as the Patent Policy (the Policy). Recently,
this portion of the Manual was revised by TIA's IPR Standing Committee, which operates
under the Technical Committee of TIA. Among other things, the Policy has been broadened
to cover published patent applications and certain software copyrights as well as issued
patents, resulting in the Policy now being referred to as the IPR Policy. The revised Policy
was the subject of a ballot and, having been approved, was officially published and became
effective on March 2005.
These Guidelines are intended to review the major changes made in the Policy, with an
explanation of the rationale behind the most important changes and some explanation of the
intent of the IPR Standing Committee. It is the hope of the Standing Committee that the
Guidelines will assist the chairs and members of the many TIA Formulating Groups who
participate in their important work. 
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An "important notice" is now contained in the introduction of the Engineering Manual. It
should be read carefully by every participant and chair, as it makes it clear that whatever is
stated or presented in writing, or otherwise disclosed, during attendance at or participation
in a Formulating Group activity can, without compensation, be published or distributed by
TIA, or posted on its web site, unless an exception is made by the designated officer of TIA.
It is the intention of this language to make it clear that TIA is granted the right to publish
any submission to a Formulating Group, even if a submission cover is omitted, to the same
extent as if a submission cover was submitted. It is not intended to excuse the provision of a
submission cover, which is still mandated.
This "important notice for participation" does not imply that a person making a statement or
submitting a writing at a Formulating Group meeting, without explicit language to such
effect, makes any representations as to the content of such statement or writing. It does
constitute a license to TIA of whatever rights the submitter may have to publish or
distribute the same or post it in the TIA web site. However, when a submission constitutes a
Contribution, the Manual provisions on Contributions are applicable (see paragraph below
entitled "Submissions").
It is intended that this "important notice of participation" as contained in the Manual be
reproduced in every notice for the meeting of a TIA Formulating Group, or any of their sub-
elements, as well as on every attendance roster. In the case of teleconference meetings, the
chair is requested to read the notice at the beginning of the call. 

As in the past, a patented invention (and in more limited cases, certain software) may be
included in a standard. Also as in the past, TIA is not responsible for identifying patents or
making any inquiry into the validity or scope of any patent. The new Manual (Section 1.1 of
the Statements of Policy) also formalizes what has been the policy of TIA--that it will neither
be a party to the discussion of licensing terms and conditions nor will it get involved in the
issue of whether proposed licensing terms and conditions are reasonable or non-
discriminatory. These are matters for resolution by the parties, and they are not the proper
subject matter for any discussion at a meeting of TIA or any of its committees or working
groups.

The Manual has been revised to make even more clear what has been the TIA policy on
disclosure (Section 6.5 and its subparts). TIA encourages--but does not require-- voluntary
disclosure, and preferably early disclosure, of patents and published patent applications which
may be essential to the practice of a standard or any other TIA Publication. TIA Publication is
now defined as including publications of the Standards and Technology Department available
for sale to the general public, but does not include literature distributed only to formulating
group members. In addition, it should be noted that the Manual now stresses the voluntary
nature of disclosure, which is desired, beneficial and requested, but not mandated.
In pursuit of this policy, the Manual has, and continues to have a suggested policy which
encourages early disclosure to assure that participants in the standards formulation process are
aware of the TIA IPR policy. A three-part approach will be used by TIA to encourage
voluntary disclosure (preferably early) of Essential Patent(s) and published pending patent
application(s). 
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At that beginning of each meeting, a chair ensures that all participants are aware of the early
disclosure policy per Section 6.5.1.
The second part of the approach is that the TIA will place a notification on each ballot for a
proposed Standard.
The third part of the approach may be the placement of an optional, voluntary disclosure
statement by the Source(s) on a submission cover sheet to a Formulating Group. Such a
submission cover sheet might take the form attached hereto as Annex G.1 and use a
statement in the form shown in Section 6.4.7.
The policy specifically does not require companies to conduct patent searches to comply
with the policy (Section 6.5.1).

The term "Contribution" is newly defined in the Manual (Section 6.4.2), clarifying what is,
and what is not, a Contribution (Section 6.4.3). In the past, defining what a Contribution is
has often perplexed Formulating Group chairs, who have had to decide if a submission is a
Contribution, requiring a submission cover (with its grant of rights to TIA for publication).
It is called to the participant's attention that every Contribution is a submission, however,
not every submission is a Contribution under the definition in Section 6.4.2. There are
several types of submissions that can be made to a TIA Formulating Group but not all
submissions are intended for incorporation into a TIA Publication. Some submissions are
purely for information while others are for reference or backup material. When a
submission is intended to or may be incorporated into a TIA Publication and fits the
definition contained in Section 6.4.2 then the submission is formally called a Contribution.
The submitter is now required to declare the intent or the purpose of the submission (See
Section 6.4.5)
The Manual now defines a Contribution as an "expression in tangible form," (e.g., a writing
but not an oral statement) "which is intended to or may be incorporated in...any TIA
Publication or...work product " of a TIA formulating group..."
To further clarify the definition of Contribution, a series of items frequently presented at
meetings (such as meeting notices, agendas and minutes) is specifically excluded from
being considered as a Contribution (Section 6.4.2) and submitters of such submissions
expressly waive any copyright. The author or editor of a draft ballot should be asked also to
provide a submission cover in the brief form required by the Manual.

A category of writings which do not require a submission cover sheet, but which requires
further consideration is third party writings. When such writings are casual in nature (such
as correspondence meant to be read at a meeting), they are excepted from submission cover
requirements under new Section 6.4.3, but the identity of the third party author must be
disclosed.
If the third party writing is to be reproduced or distributed, appropriate permission from the
author should be obtained in advance to do so. In addition, if the writing is to be
incorporated in a TIA Publication, new section 6.4.4 requires a copyright license to TIA
substantially in the form contemplated in the Manual for all submissions.
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Formulating Groups should be aware that additional steps may be required if the third party
writing is the product of another standards developer or otherwise could involve essential
IPR which is to be incorporated in a normative fashion in a TIA Publication. In such case,
compliance with the Manual's procedures respecting IPR must be assured. Chairs should
consult with TIA staff to obtain appropriate copyright permission from another standards
developer, or to have TIA staff ascertain another organization's IPR policy is consistent
with TIA's Policy.

A submission cover is still required for every submission and should be requested by the
Chairs of any Formulating Group or its sub-elements. However, unlike the prior editions of
the Manual, which required a lengthy cover sheet on a Contribution, the Manual requires
the brief information detailed in Section 6.4.5 be included on a submission cover sheet. The
required four elements are:

the name of the Source (a defined term)
the name of the person submitting
the purpose of the submission
a mandatory statement -in exact language-- which incorporates all the provisions of

Manual Sections 6.4.1 through 6.4.6 in the submission just as if they were contained in it
word for word.

For convenience, a suggested format for the cover sheet to be used when submitting a
document to a TIA Formulating Group or its sub-elements is contained in Annex G.
Regardless of whether this format is used or not, there are four required elements that must
be contained in a cover sheet in whatever form the submitter prepares. Annexes I or J may
apply when a submission contains software. If any text is added to the required language (or
to the optional language mentioned below) which is inconsistent with the required text, the
inconsistent part is without any force or effect.
Since a submission with required four elements on the submission cover sheet has the effect
of incorporating in the submission the language of Manual Section 6.4.6.2, a section
substantially revised from prior Manual versions, the contributor grants to TIA a non-
exclusive, worldwide, irrevocable license (with the right to sublicense) broadly to copyright
and include all or any part of the submission in any TIA Publication, with rights to sell the
TIA Publication. Section 6.4.6.2 also requires the submission to disclose any known
limitations on the Source's rights to license. It is intended by this provision that if no such
limitations are disclosed, the contributor is asserting there are none.
Two optional paragraphs may be included in a submission cover sheet (Section 6.4.7).
These two optional paragraphs are intended to further encourage the voluntary disclosure of
IPR in line with TIA's policy previously mentioned.
Representatives of U.S. government agencies have in the past found it difficult to submit
submission cover sheets purporting to license copyrights because of the absence of
copyright in writings produced for the agencies. The addition of Section 6.4.6.3 in the
Manual addresses this concern.
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What is the IPR policy intended to achieve? Allowing the inclusion of essential IPR in a
standard permits the selection by the Formulating Group of the best available technology, a
clear advantage for the ultimate user. 
Requiring reasonable and non-discriminatory (RAND) licenses to all applicants prevents
the inclusion of patented technology from resulting in a patent holder securing a monopoly
in any market as a result of the standardization process. Thus, licensing offers which defeat
this intention are likely to fail the RAND test and do not comply with the Policy. But the
precise terms and conditions are left to the parties, or if the parties fail to agree and dispute
the reasonable and non-discriminatory character of what the licensor offers, the matter is
left to the courts.
The term "non-discriminatory" does not mean or imply that licensing terms must be the
same for all applicants. Discrimination and difference are not the same. It is understood that
the process of license negotiation and the components of consideration between parties can
vary substantially yet be fair. The term "non-discriminatory" implies a standard of even-
handedness. An example of conduct that would constitute discrimination is a willingness to
license all applicants except for competitors of the licensor.
As noted above, the policy of TIA is to encourage voluntary disclosure of the existence of
patents and published patent applications essential to the practice of Normative (a defined
term as mentioned below) portions of a standard.
That a party may have a patent or published patent application which is essential (a defined
term in the Manual) to the practice of a standard may come to the attention of a Formulating
Group or TIA staff by voluntary disclosure as encouraged, or by identification by a third
party. When this occurs, the identified party will be asked to supply a Patent Holder
Statement in the form attached to the Manual as Annex H. (Annex H.1 is an alternate form
for use when reference to more than a single document or revision or edition of a document
is intended). The Patent Holder Statement has undergone substantial revisions in the latest
edition of the Manual, some of which are:

Additional contact information is requested in the boxes at the beginning;
The statement is limited to the IPR necessary for the practice of any or all Normative
portions of the standard. The definition of Normative is discussed below.
The statement reads as of the date of submittal of the form but is effective only when and
if the document is approved as a standard.
The required commitment is "to license only to the extent necessary for the practice of
any or all of the Normative portions of the standard and only for the field of use of
practice of the standard." The latter provision makes it clear that a licensor can, by its
license grant, restrict deployment of the licensed technology other than for the practice of
the standard.
The commitment as to published patent applications, by virtue of the definitions in the
Manual, includes the patents issued thereon whenever issued.
Essentiality, by virtue of the definitions in the Manual, is limited to claims that are
essential.
The commitment is irrevocable and the Patent Holder undertakes to notify its assignee or
transferee of the commitment in the event of a transfer of rights in the relevant patents.

If no paragraphs are marked on the Patent Holder Statement, it is taken as a refusal to make
any commitment.
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Entirely new to the Manual is Section 2 in the Statements of Policy on the inclusion of
software as a Normative element in a standard. This Section is based in substantial part on
similar discussions that have taken place in the International Telecommunication Union
(ITU) Telecommunication Sector Bureau (TSB) Director's Ad Hoc Group. (TIA has
participated actively in the Patent Group of ANSI which provided input in the ITU process).
This Section notes that inclusion of Software is to be discouraged, but guidance is given to a
Formulating Group that decides that software covered by a copyright should be included in
such a fashion that the standard cannot be practiced without infringing the copyright.
If the Formulating Group decides to include Software as a Normative element in a standard,
then the Software Copyright Holder must furnish a statement in the form of Annex I
"Software Copyright Holder Statement." In addition to Annex I, the copyright holder must
also complete the submission cover sheet with the four required elements such as the form
shown in Annex G. If the Formulating Group so requires, other procedures for the inclusion
of software including "Software Evaluation License" (Annex J) are now part of the Manual.

Certain new or revised definitions in the Manual are deserving of special attention.
Essential Patent - only claim(s) of a patent (whenever issued) which is necessarily infringed
by the practice of a Normative portion of a TIA Standard.
Patent Holder - a party having the legal ability to grant licenses with respect to patents under
the conditions provided by the TIA IPR Policy.
Software Copyright Holder - a party having the legal ability to grant licenses with respect to
software copyrights under the conditions provided by the TIA IPR Policy.
Source - the owner of the copyright or license right, if any, submitted in a Contribution.
Examples include a company's name, an individual's name, or an organization's name. In
the case of a United States government agency, it is acceptable to list the agency name even
though the material submitted by the government is in the public domain. 
Software, Object Code and Source Code, have been added in view of new Section 2 on
Inclusion of Software Copyright. The definitions are based on the ITU TSB Director's Ad
Hoc Group on IPR Software Guidelines, Issue 2.1.
Normative Elements, has been divided further into Alternate, Mandatory and Optional
Elements. Each element requires compliance with the IPR policy. However, it came to the
attention of the IPR Standing Committee that, in the past, absent a reference in the Manual,
one or more companies believed that a commitment to license pursuant to a Patent Holder's
Statement covered only Mandatory Normative Elements. It is the intention that such an
interpretation in the past was justified and not in violation of the TIA policy. However,
compliance after the effective date of the new Manual as first above stated requires treating
all of the kinds of Normative Elements alike.
The Manual also clearly spells out that the Normative Elements can be included only in
standards, and not in a Telecommunications Systems Bulletin or any other TIA
Publication. The definition of Telecommunications System Bulletin (TSB) has been
accordingly modified to emphasize that it is an informative document and that no
Normative elements can be contained in a TSB.
The definition of Standard has also been modified, making it clear that a Specification is a
type of Standard.
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In all matters of intellectual property rights, it is the intention of ATIS and its Forums and
Committees to benefit the public while respecting the legitimate rights of intellectual
property owners.

As a general rule, neither ATIS nor its Forums or Committees will consider any
contributions, presentations or other documentation that is subject to any requirement of
confidentiality or any restriction on its dissemination. Neither ATIS nor its Forums or
Committees assume any obligations of confidentiality with respect to any contribution,
presentation, documentation or other submissions. Exceptions to the general rule are
determined on a case-by-case basis by the relevant Forum or Committee leadership in
conjunction with ATIS General Counsel and are only appropriate where the work cannot be
accomplished through other means. Prior to the distribution or discussion of any materials
accorded exception status and considered as confidential or otherwise restricted, full
disclosure of the status must be made to the audience Forum or Committee.

In order that ATIS may facilitate, promote and disseminate the work of its Forums and
Committees, it is necessary that each contributor grant ATIS the rights necessary to adapt,
copy, and publicly distribute any contribution or submittal made to an ATIS Forum or
Committee. In accordance with this policy, each contribution or document submitted to an
ATIS Forum or Committee is subject to an unlimited perpetual, non-exclusive, royalty-free,
world-wide right and license to ATIS of any copyrights in such contribution. This license
includes the right to copy, publish and distribute the contribution in any way, and to prepare
derivative works that are based on or incorporate all or part of the contribution, the license
to such derivative works to be of the same scope as the license of the original contribution.

All ATIS guidelines, standards or other ATIS deliverables are copyrighted by ATIS. Except
as expressly permitted by ATIS, no guideline, standard or other ATIS deliverable, or any
portion thereof, may be reproduced or distributed in any form, without the prior express
written permission of ATIS.
3.3 Notice 
The following copyright notice shall be included in all guidelines, standards or other ATIS
deliverables:

"Copyright ATIS [date of publication]. All Rights Reserved."
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As a general matter, there is no objection for an ATIS Forum or Committee to develop
guidelines, standards or other ATIS deliverables that refer to or, primarily in the case of
American National Standard, require the use of patented inventions.
In the case of standards, guidelines and other ATIS deliverables that make reference to a
patented invention, but do not require use of the invention for purposes of adopting,
complying with or following the guideline or deliverable, the following statements shall be
expressly included in the published work:

The patented invention is for reference only.
Neither ATIS nor the relevant Forum or Committee is responsible for identifying the
existence or evaluating the applicability of any patents referenced in or that may be
relevant to any standard, guideline or other ATIS deliverable.
Neither ATIS nor the relevant Forum or Committee shall be responsible for interpreting
or making any determination concerning the validity, enforceability or scope of any
patented invention referenced in or that may be relevant to any standard, guideline or
other ATIS deliverable.
Further in the case of standards, guidelines and other ATIS deliverables the following
procedures shall apply:
If reference to a patented invention shall be made in a standard, guideline or other ATIS
deliverable, disclosure of the patented invention should be encouraged at the earliest
possible time in the development of the standard, guideline or other ATIS deliverable.
The party making any such disclosure should provide an explanation regarding the
relevancy of the patented invention to the work under development.
Where possible, the standard, guideline or other ATIS deliverable referencing a patented
invention should identify the patent number and name, as well as the identity of the
patent owner.
To the extent a Forum or Committee participant, or any other third party, desires a
license for a patented invention referenced in a standard, guideline or other ATIS
deliverable, all negotiations and discussion of license terms shall occur between the
patent owner and the prospective licensee outside the deliberations of the Forum or
Committee. No discussion or negotiation of license terms shall be permitted in any
Forum or Committee.
In the event that use of the patented invention is required for purposes of adopting,
complying with or otherwise utilizing the standard, guideline or other ATIS deliverable,
the provisions of the ANSI Patent Policy, as adopted by ATIS and as set forth below,
shall apply. 

Any deviation from the foregoing procedures shall occur only after prior consultation with
and approval of the ATIS General Counsel.

In connection with the development of American National Standards, or other deliverables
that require use of patented inventions, the use of patented inventions shall be governed by
the American National Standards Institute ("ANSI") Patent Policy as adopted by ATIS and
as set forth below. In addition, disclosure of relevant patented inventions at the earliest
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possible time in the development process should be encouraged. 
Further, as with standards, guidelines and other ATIS deliverables, no discussion or
negotiation of license terms shall occur in the relevant Forum or Committee. All such
discussions and negotiations shall occur directly between the owner of the patented
invention and each prospective licensee.
The terms of the ANSI Patent Policy adopted by ATIS are as follows:
ANSI Patent Policy - Inclusion of Patents in American National Standards
There is no objection in principle to drafting a proposed American National Standard in
terms that include the use of a patented item, if it is considered that technical reasons justify
this approach.
If ATIS or ANSI receives a notice that a proposed American National Standard may require
the use of a patented invention, the procedures in this clause shall be followed.

Prior to approval of such a proposed American National Standard, ATIS or ANSI shall
receive from the identified party or patent holder (in a form approved by ATIS or ANSI)
either: assurance in the form of a general disclaimer to the effect that such party does not
hold or does not currently intend holding any invention the use of which would be required
for compliance with the proposed American National Standard or assurance that:

A license will be made available without compensation to the applicants desiring to
utilize the license for the purpose of implementing the standard; or
A license will be made available to applicants under reasonable terms and conditions that
are demonstrably free of any unfair discrimination.

A record of the patent holder's statement shall be placed and retained in the files of ANSI
and ATIS.

When ANSI receives from a patent holder the assurance set forth above, the standard shall
include a note as follows:
NOTE - The user's attention is called to the possibility that compliance with this standard
may require use of an invention covered by patent rights.
By publication of this standard, no position is taken with respect to the validity of this claim
or of any patent rights in connection therewith. The patent holder has, however, filed a
statement of willingness to grant a license under these rights on reasonable and
nondiscriminatory terms and conditions to applicants desiring to obtain such a license.
Details may be obtained from the standards developer.

Neither ATIS nor ANSI shall be responsible for identifying all patents for which a license
may be required by an American National Standard or for conducting inquiries into the
legal validity or scope of those patents that are brought to its attention.
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All IEEE standards are copyrighted by the IEEE under the provisions of the US Copyright Act.

As part of the initial PAR procedure, the committee or working group shall appoint a chair
who shall sign a Copyright Agreement acknowledging that the proposed standard
constitutes a "work made for hire" as defined by the Copyright Act, and that as to any work
not so defined, any rights or interest in the copyright to the standards publication is
transferred to the IEEE. Except as noted below, the IEEE is the sole copyright owner of all
material included in the standard.
At the time of PAR completion, any previously copyrighted material intended for inclusion
shall be identified. The working group is responsible for receiving written permission to use
all copyrighted material prior to the start of ballot invitation or prior to the next recirculation
ballot if the excerpted material is inserted during comment resolution. Sample form letters
are available in the IEEE Standards Style Manual.

All drafts of proposed IEEE standards shall contain the copyright statement provided in
subclause 4.2.2 of the IEEE Standards Style Manual.

References to commercial equipment in a standard shall be generic and shall not include
trademarks or other proprietary designations. Where a sole source exists for essential
equipment or materials, it is permissible to supply the name of the trademark owner in a
footnote. (See clause 7 in the IEEE Standards Style Manual.)

During the PAR procedure, the working group shall identify any possible trademark use for
the forthcoming standard. The instructions in 6.2.1 shall be adhered to prior to RevCom
submittal.

The patent policy is set forth in clause 6 of the IEEE-SA Standards Board Bylaws.
Patent holders or patent applicants shall submit letters of assurance to the IEEE Standards
Department (to the attention of the PatCom Administrator). The patent holder or applicant
should provide this assurance as soon as reasonably feasible in the standards development
process. This assurance shall be provided no later than the time of IEEE-SA Standards Board
review of the standard for approval.
In the event that a patent or patent application may apply to a standard and a letter of assurance
cannot be obtained, the working group shall refer this matter to the PatCom Administrator.
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Unless the letter of assurance is received from an individual within the issuing organization
who has clear authority for intellectual property and legal matters, the IEEE Standards
Department (PatCom Administrator) shall send a certified letter, return receipt requested, to
the General Counsel of the issuing organization to confirm receipt of the letter of assurance
and to ensure that the letter of assurance is factually correct and was submitted by an
appropriate individual within the issuing organization. No response to this letter, other than
the return receipt, is required.
The IEEE will make public the contact information about the patent holder or patent
applicant that is provided in the letter of assurance.

The following notice shall appear when the IEEE receives assurance from a known patent
holder or patent applicant prior to the time of publication that a license will be made
available to all applicants either without compensation or under reasonable rates, terms, and
conditions that are demonstrably free of any unfair discrimination.
Attention is called to the possibility that implementation of this standard may require use of
subject matter covered by patent rights. By publication of this standard, no position is taken
with respect to the existence or validity of any patent rights in connection therewith. The
IEEE shall not be responsible for identifying patents or patent applications for which a
license may be required to implement an IEEE standard or for conducting inquiries into the
legal validity or scope of those patents that are brought to its attention. A patent holder or
patent applicant has filed a statement of assurance that it will grant licenses under these
rights without compensation or under reasonable rates and nondiscriminatory, reasonable
terms and conditions to applicants desiring to obtain such licenses. The IEEE makes no
representation as to the reasonableness of rates, terms, and conditions of the license
agreements offered by patent holders or patent applicants. Further information may be
obtained from the IEEE Standards Department. 
If the IEEE has not received letters of assurance prior to the time of publication, the
following notice shall appear:
Attention is called to the possibility that implementation of this standard may require use of
subject matter covered by patent rights. By publication of this standard, no position is taken
with respect to the existence or validity of any patent rights in connection therewith. The
IEEE shall not be responsible for identifying patents or patent applications for which a
license may be required to implement an IEEE standard or for conducting inquiries into the
legal validity or scope of those patents that are brought to its attention. 

The chair of an IEEE standards-developing working group or the chair of an IEEE standards
sponsor shall be responsible for informing the members of the working group that if any
individual believes that a patent or patent application might be essential to the implementation
of the standard, that fact should be made known to the entire working group. This request shall
occur at every standards-developing meeting.
The chair or the chair's delegate shall request that each potential essential patent holder submit
either a patent letter of assurance (in accordance with Clause 6 of the IEEE-SA Standards
Board Bylaws) or a statement that the potential essential patent holder is not aware of any
patents or patent applications that it owns that would be infringed by a compliant
implementation of the standard.
Patent letters of assurance or non-awareness statements from potential essential patent holders
shall be submitted to the PatCom Administrator.
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All active IEEE standards are subject to periodic review for reaffirmation, revision,
stabilization, or withdrawal every five years. Thus, any standard that incorporates patented
technology may at some point in time be withdrawn. Clause 6 of the IEEE-SA Standards
Board Bylaws contains policies concerning the period of validity for any assurance received
from a party claiming a patent, issued or under application.

The IEEE is not responsible for identifying patents or patent applications for which a
license may be required to implement an IEEE standard or for conducting inquiries into the
legal validity or scope of those patents that are brought to its attention.
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In all matters of intellectual property rights and procedures, the intention is to benefit the
Internet community and the public at large, while respecting the legitimate rights of others.

No contribution that is subject to any requirement of confidentiality or any restriction on its
dissemination may be considered in any part of the Internet Standards Process, and there must
be no assumption of any confidentiality obligation with respect to any such contribution.

In the course of standards work, the IETF receives contributions in various forms and from
many persons. To best facilitate the dissemination of these contributions, it is necessary to
understand any intellectual property rights (IPR) relating to the contributions.

By submission of a contribution, each person actually submitting the contribution is deemed to
agree to the following terms and conditions on his own behalf, on behalf of the organization (if
any) he represents and on behalf of the owners of any propriety rights in the contribution..
Where a submission identifies contributors in addition to the contributor(s) who provide the
actual submission, the actual submitter(s) represent that each other named contributor was
made aware of and agreed to accept the same terms and conditions on his own behalf, on behalf
of any organization he may represent and any known owner of any proprietary rights in the
contribution.

l. Some works (e.g. works of the U.S. Government) are not subject to copyright. However, to
the extent that the submission is or may be subject to copyright, the contributor, the
organization he represents (if any) and the owners of any proprietary rights in the
contribution, grant an unlimited perpetual, non-exclusive, royalty-free, world-wide right and
license to the ISOC and the IETF under any copyrights in the contribution. This license
includes the right to copy, publish and distribute the contribution in any way, and to prepare
derivative works that are based on or incorporate all or part of the contribution, the license to
such derivative works to be of the same scope as the license of the original contribution.

2. The contributor acknowledges that the ISOC and IETF have no duty to publish or
otherwise use or disseminate any contribution.

3. The contributor grants permission to reference the name(s) and address(es) of the
contributor(s) and of the organization(s) he represents (if any).

4. The contributor represents that contribution properly acknowledge major contributors.
5. The contribuitor, the organization (if any) he represents and the owners of any proprietary

rights in the contribution, agree that no information in the contribution is confidential and
that the ISOC and its affiliated organizations may freely disclose any information in the
contribution.

6. The contributor represents that he has disclosed the existence of any proprietary or
intellectual property rights in the contribution that are reasonably and personally known to
the contributor. The contributor does not represent that he personally knows of all
potentially pertinent proprietary and intellectual property rights owned or claimed by the
organization he represents (if any) or third parties.
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7. The contributor represents that there are no limits to the contributor's ability to make the
grants acknowledgments and agreements above that are reasonably and personally known
to the contributor. 
By ratifying this description of the IETF process the Internet Society warrants that it will
not inhibit the traditional open and free access to IETF documents for which license and
right have been assigned according to the procedures set forth in this section, including
Internet-Drafts and RFCs. This warrant is perpetual and will not be revoked by the Internet
Society or its successors or assigns.

(A) Where any patents, patent applications, or other proprietary rights are known, or claimed,
with respect to any specification on the standards track, and brought to the attention of the
IESG, the IESG shall not advance the specification without including in the document a
note indicating the existence of such rights, or claimed rights. Where implementations are
required before advancement of a specification, only implementations that have, by
statement of the implementors, taken adequate steps to comply with any such rights, or
claimed rights, shall be considered for the purpose of showing the adequacy of the
specification.

(B) The IESG disclaims any responsibility for identifying the existence of or for evaluating the
applicability of any claimed copyrights, patents, patent applications, or other rights in the
fulfilling of the its obligations under (A), and will take no position on the validity or scope
of any such rights.

(C) Where the IESG knows of rights, or claimed rights under (A), the IETF Executive
Director shall attempt to obtain from the claimant of such rights, a written assurance that
upon approval by the IESG of the relevant Internet standards track specification(s), any
party will be able to obtain the right to implement, use and distribute the technology or
works when implementing, using or distributing technology based upon the specific
specification(s) under openly specified, reasonable, non-discriminatory terms. The
Working Group proposing the use of the technology with respect to which the proprietary
rights are claimed may assist the IETF Executive Director in this effort. The results of this
procedure shall not affect advancement of a specification along the standards track, except
that the IESG may defer approval where a delay may facilitate the obtaining of such
assurances. The results will, however, be recorded by the IETF Executive Director, and
made available. The IESG may also direct that a summary of the results be included in any
RFC published containing the specification.

The IESG will not make any explicit determination that the assurance of reasonable and non-
discriminatory terms for the use of a technology has been fulfilled in practice. It will instead use
the normal requirements for the advancement of Internet Standards to verify that the terms for
use are reasonable. If the two unrelated implementations of the specification that are required to
advance from Proposed Standard to Draft Standard have been produced by different
organizations or individuals or if the "significant implementation and successful operational
experience" required to advance from Draft Standard to Standard has been achieved the
assumption is that the terms must be reasonable and to some degree, non-discriminatory. This
assumption may be challenged during the Last-Call period.
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(A) Standards track documents shall include the following notice:
"The IETF takes no position regarding the validity or scope of any intellectual property or
other rights that might be claimed to pertain to the implementation or use of the
technology described in this document or the extent to which any license under such rights
might or might not be available; neither does it represent that it has made any effort to
identify any such rights. Information on the IETF's procedures with respect to rights in
standards-track and standards-related documentation can be found in BCP-11. Copies of
claims of rights made available for publication and any assurances of licenses to be made
available, or the result of an attempt made to obtain a general license or permission for the
use of such proprietary rights by implementors or users of this specification can be
obtained from the IETF Secretariat."

(B) The IETF encourages all interested parties to bring to its attention, at the earliest possible
time, the existence of any intellectual property rights pertaining to Internet Standards. For
this purpose, each standards document shall include the following invitation:
"The IETF invites any interested party to bring to its attention any copyrights, patents or 
patent applications, or other proprietary rights which may cover technology that may be
required to practice this standard. Please address the information to the IETF Executive
Director."

(C) The following copyright notice and disclaimer shall be included in all ISOC standards-
related documentation:

"Copyright (C) The Internet Society (date). All Rights Reserved. 
This document and translations of it may be copied and furnished to others, and derivative
works that comment on or otherwise explain it or assist in its implmentation may be
prepared, copied, published and distributed, in whole or in part, without restriction of any
kind, provided that the above copyright notice and this paragraph are included on all such
copies and derivative works. However, this document itself may not be modified in any
way, such as by removing the copyright notice or references to the Internet Society or other
Internet organizations, except as needed for the purpose of developing Internet standards in
which case the procedures for copyrights defined in the Internet Standards process must be
followed, or as required to translate it into languages other than English. 
The limited permissions granted above are perpetual and will not be revoked by the
Internet Society or its successors or assigns. 
This document and the information contained herein is provided on an "AS IS" basis and
the Internet Society and the Internet Engineering task force Disclains all warranties,
Express or Implied, Including but not Limited to any warranties that the use of the
Information herein will not Infringe any rights or any Implied warranties of Merchantability
or Fitness for a Particular Purpose."

(D) Where the IESG is aware at the time of publication of proprietary rights claimed with
respect to a standards track document, or the technology described or referenced therein,
such document shall contain the following notice:
"The IETF has been notified of intellectual property rights claimed in regard to some or all
of the specification contained in this document. For more information consult the online
list of claimed rights."
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From its inception in 1993, the DVB Project has addressed issues related to the intellectual
property rights associated with the specifications it was developing for digital video
broadcasting. Its IPR policy first confronted the risk that patents essential to DVB
specifications for terrestrial, cable and satellite transmissions could block implementation. In
addition, the DVB Project has worked to resolve "gateway" issues posed by proprietary
technology, notably related to conditional access technology controlled by European pay
television services. The DVB Project early adopted an IPR amendment under which its
members agree to grant licences to essential IPRs on terms which are fair, reasonable and non-
discriminatory. In addition, the amendment, now incorporated in the Memorandum of
Understanding of the DVB Project, also fosters the creation of voluntary, agreed upon
licensing programmes, in other words, patent pools of essential IPRs.
This paper discusses the DVB's approach to blocking patents, the fostering of patent pools,
and its resolution of a perceived technology "gateway" controlled by dominant broadcast
players in a DVB "conditional access package". The paper concludes with an overview of the
novel issues raised by the incorporation in the DVB's Multimedia Home Platform of
technology from a significant technology supplier.

The DVB Project has been responsible for the successful development of standards for digital
video broadcasting. Founded in September 1993 under a Memorandum of Understanding, the
DVB Project in 2001 has over 200 members from throughout the world. The standards which
the DVB has specified are used in Europe and have been adopted, among other territories, in
Singapore, Australia and Africa, often in preference to the the rival ATSC standard.
The DVB Project was formed at a time when the institutions of the European Union were
acknowledging the weakness of their industrial policy for high definition television. The
failure of this voluntarist, state-directed approach for the analogue D2MAC standard appeared
to leave open to the EU's trading partners the commercial advantages of development of
successful HDTV standards. On the other hand, the EU's abandonment of D2MAC meant that
European industrial actors could address the significant opportunities brought by digital
technologies without the constraints of a regime based on analogue standards.
Also during the early 1990s, the traditional role of the standard-setting bodies was under
review. A number of issues confronted them: responsiveness to rapidly developing
technologies; representativity; IPR policy. On this last point, the policy of the European
Telecommunications Standards Institute was subject to attack based on the Community's
competition law. Thus there was a general willingness to consider alternative standard-setting
structures.
It was under these circumstances that the DVB Project was formed, with the objective of
creating European standards for new broadcast technology before de facto or competing
proprietary standards were introduced. Several principal European pay television operators
were in 1993 actively examining the introduction of digital television based on the on-going
work within the International Standards Organisation on compression techniques to complete
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a standard called MPEG. In order to exploit MPEG2, a broadcaster would have to develop
complementary transmission technology. The risk was that in a rush to launch services,
competing incompatible transmission technologies would be introduced. The risk was
assessed by the participants in the European Launching Group, an informal group initially
composed of public service broadcasters and equipment manufacturers working on digital
terrestrial standards. The ELG's membership grew to include Europe's leading pay television
broadcasters, who announced that instead of pressing forward with their own development
programmes in isolation they were willing to work within a market-led standards body to
agree on common European standards for digital video broadcasting. By September 1993, the
ELG had formalised its structure as the European Project - Digital Video Broadcasting.
Through its MoU, the DVB Project was assured of broad membership across industrial
sectors, with a representative governing body comprised of colleges grouping together
industrial interests and with its decisions driven by consensus.

From its inception the DVB Project recognised the problems raised by the exercise of rights
by holders of intellectual property essential to the standards which the Technical Module was
to develop. There were several areas of concern: First the holder of essential IPR could have
his IPR (generally considered to be patents, but including copyright and other forms of IPR)
"written into" a DVB specification and would thus be able to control a gateway for the launch
of digital video broadcasting. Such a holder could demand elevated royalties for his IPR and
indeed refuse to license. Moreover, in a cooperative activity such as the DVB Project it was
possible that the IPR of multiple holders would be essential, creating an onerous overall
royalty and difficult administrative burden. Thus the danger was that an entity implementing
digital video broadcasting could choose a standard where the IPR situation was less opaque.
At the same time, many members of the DVB Project were participating in the debate within
ETSI over its IPR policy. The European Commission was concluding that a recognised
European standardisation organisation, such as ETSI, could not, because of the EU
competition policy, reach a complete resolution of IPR questions associated with standards.
For this reason, it was possible that a standards forum, such as the DVB, could go farther and
remove major elements of IPR uncertainty.
The DVB Project was not alone in attempting to resolved IPR uncertainties: During the ISO
process leading to the MPEG2 standards, several participants were independently working to
form a pool of patents essential to the compression technology. This effort included a patent
search, negotiations with potential members of the pool, the development of a standard form
licence agreement, government clearances and ultimately the formation of a commercial
licensing company, MPEG LA. This company would later prove useful to the pool for the
DVB-T standard. 

During the formation of the DVB Project in 1993, an attempt was made to include in the
initial MoU an IPR policy calling for members to commit themselves to licensing on terms
fair, reasonable and non-discriminatory. That effort was unsuccessful because of the
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uncertainties caused by challenges to ETSI's policy and the view held by some members that
the DVB Project should go beyond the initial modest proposal. The Steering Board named an
ad-hoc group jointly led by an equipment manufacturer (with a significant patent portfolio)
and a pay- TV broadcaster (whose interest would like with cheaper consumer equipment).
Following their work a more robust proposal soon emerged and after extensive debate it was
adopted as an amendment to the MoU by the DVB's members.
The IPR policy of the DVB Project has several provisions. First, the policy's core provision is
that its members commit themselves and their affiliates to license their IPRs essential to
adopted DVB specifications on terms which are fair, reasonable and nondiscriminatory. An
essential IPR is one which is "necessarily infringed", from a technical point of view, when
implementing such a specification. Second, a member must notify the DVB Project if it does
not have free right to grant licences on such terms (for example, if it has granted an exclusive
right to a third party). In addition, each can, until the specification is finally adopted by a
recognised standards body, declare that it will not make licenses available under such terms
"only in the exceptional circumstances that the Member can demonstrate that a major business
interest will be seriously jeopardised".
Third, disputes over the IPR policy are to be resolved by arbitration. Finally, the DVB Project
fosters the creation of a "voluntary agreed upon joint licensing programme" for each
specification; when such a pool has been created, then the duty to arbitrate disputes no longer
applies for that specification. 
Thus the policy contains three core elements: a central (and unsurprising) principle of
licensing on terms which are fair, reasonable and nondiscriminatory; notice of inability to
license; and patent pooling (or arbitration). The IPR policy was very much a compromise
document reflecting the strong views of participants in the ETSI debate (where arbitration was
a key concern) and significant contributions made by the principal rightsholders. The
"negative notice" scheme was an anomalous arrangement because it fails to put DVB
members on notice on where the essential IPRs might lie. But it has worked well because no
notice of an inability to grant licences and no declaration of "exceptional circumstances" has to
date been made. This is important also in a document which is contractually binding and
where the failure to give notice could give rights to those prejudiced by such failure.
Moreover, at least part of the perceived information gap has been filled by the declarations
made in connection with the patent pooling process. Finally, an important objective was to
settle IPR uncertainties through an efficient pooling regime. It is not a process binding on
DVB members, but the MoU provides an incentive (the risk of having to submit to arbitration)
to encourage the formation of a pool by a critical mass of IPR holders.

The process of forming a "voluntary agreed upon joint licensing programmes" has been
complex. Shortly after the adoption of the IPR policy, the DVB Project issued a call in early
1997 for declaration of patents essential to the specifications previously adopted. The
declarations were submitted to an outside patent expert who reached conclusions as to the
accuracy of their claims of essentiality. Based on his assessment of the declarations, he found
that 9 patents, held by four companies, were essential (or potentially essential) for the DVB
specification on framing structure, channel coding and modulation for digital terrestrial
television (ETS 300 744 (DVBT)) The expert also concluded that he had not found any
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declared patent rights to be essential/potentially essential in respect of the specifications for
DVB-S and DVB-C and that of the other specifications, there was generally speaking a single
holder of essential IPRs.
In late 1998, the focus was therefore on the progress of the four companies which held the
DVB-T patents to conclude their patent pooling arrangement. The process was not free from
controversy, in part because of the strong commercial interests which divide rightsholders
from those without patent portfolios. A number of issues were raised, including the suitability
of the DVB Project to provide a forum to discuss commercial terms for licensing and
technical details of the patent claims; the uncertainty of whether the DVB-T pool is
comprehensive; the accumulation of royalties for standards (adding to DVB-T, MPEG,
MPEG audio . . . .); and core commercial terms. Over time, the members of the patent pool
have decided to ask MPEG LA to administer their patent portfolio; it intends to launch the
licensing programme by summer 2001.

As the DVB Project was developing its initial standards, some members expressed concern
over the perceived risk that European analogue pay television operators would be able to
dominate the new markets for digital video broadcasting. The concern was based in part on
the structure of pay television in Europe; operators provide programming content and operate
conditional access systems and the related installed base of set-top decoders. Thus, the
argument ran, the pay television operators were vertically integrated and their decoder base
constituted an "essential facility" through which competitors would be constrained to offer
programming. The entrenched operators would be able, it was asserted, to leverage this
position in the conditional access market to ensure continued market dominance in the digital
environment.

In response to the risk of an anticompetitive gateway, the DVB Project in late 1994 adopted a
number of solutions, comprising the DVB Conditional Access Package. The core elements of
the package are set out in the Exhibit. 

Code of conduct for conditional access providers for third party access to digital decoders
Standardised Common Interface: optional, but no commercial bar to this structural
solution
Development of DVB Common Scrambling Algorithm; advantageous licensing terms
offered by developers
Cost-effective transcontrol for cable operators
Future legislative action against piracy of digital decoders
Elements of package incorporated in 1995 DVB Standards Directive

This package represented a mix of laissez- faire, standard-setting and legislative instruments in
order to address the perceived conditional access gateway. For example, the companies which
developed the Common Scrambling Algorithm, which in three cases were affiliates of pay
television operators, were willing to grant licenses for the technology for nominal royalties.
Moreover, the Steering Board contemplated two solutions for the gateway, structural
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(Common Interface/ Multicrypt) and behavioural (Code of Conduct/ Simulcrypt). There was
also a measure of direct regulatory intervention in the decision by the European Parliament to
incorporate the essential provision of the Code of Conduct - access to digital decoders on
terms fair, reasonable and non-discriminatory - into a binding European Directive. In other
words, the European Parliament refused to accept that industry's Code of Conduct, a complex
and overlawyered document, would be sufficient to reduce the gateway. 
Overall, despite the contentiousness of the issue, the DVB Project as a standards forum was
able to find broad consensus on the Conditional Access Package. The institutions of the
European Union generally ratified the DVB's package. The DVB Project created a model for
licensing IPR essential to resolve a gateway issue and was able to adopt other mechanisms for
the resolution of openness. This was an important success in the early days of the DVB
Project. The package has continued to have an impact on the roll-out of DVB services. Its
model for governing behaviour of gatekeepers has been considered by the European
Commission in its 1999 Telecommunications Review for application to other gateways, for
example to application programming interfaces and electronic programming guides.
Moreover the licensing regime for the DVB Common  Scrambling Algorithm has resulted in
the grant of 117 licences for the descrambling technology (largely to set-top box
manufacturers) and 55 for scrambling technology (for the manufacture of scramblers). Also
the concern expressed by the DVB about the piracy caused by illicit decoding devices has led
the European Union to adopt in 1998 a Directive on the legal protection of conditional access
services.

In 1997 the DVB Project decided to extend its development of specifications to the
Multimedia Home Platform, the set-top box for the household which would include not only
standard broadcast functionalities but also interactivity and links to the Internet. When
considering the operating system suitable for the platform, the DVB Project selected for the
work of its Technical Module the Java technology owned by Sun Microsystems Inc.
Java technology is based on a "virtual machine" which can provide to applications written in
Java the ability to run on a number of operating systems without the need for a software
developer to write for (or "port" to) multiple systems. For this reason, the choice of Java
technology was attractive to DVB. At the same time Sun's policy of "write once, run
anywhere" have brought it to impose rigorous licensing terms including a prohibition against a
licensee's implementation of variations for the Java specification and regime of conformance
tests including test suites developed by Sun. Sun has its own process for evolution of its
specifications and for the extension of its core Java technology to other platforms. 
Faced with this complex policy, there was uncertainty within the DVB Project on whether
Sun, although a DVB member, could satisfy the test of the MoU for licensing IPRs essential
for the forthcoming MHP on terms fair, reasonable and non-discriminatory. Some of these
issues are discussed below. 

The DVB has earlier not favoured a conformance testing regime, largely out of concern that it
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could be subject to the control of a few market players. For this reason, the use of the DVB
mark is granted by the project office of the DVB Project, based solely on the submission of a
certificate by the implementer. 
For MHP, the concern was that the specification was of such a complexity that conformance
testing would be needed to ensure a broad market in interoperable consumer equipment. In
other words, the objective was to avoid the risk that variant implementations could divide the
European market, complicating the ability of service providers to reach as many installed
MHP consumer units as possible. A further concern was that if there was no conformance
testing regime, MHP applications would need to be written (or ported) to multiple MHP
platforms. 
While conformance testing was attractive, there was concern that Sun, as lead technology
provider, would be providing the majority of the test applications which would serve as the
basis for the MHP Test Suite. Thus, it was argued, the MHP implementer would be using a
test suite biased toward Sun technology. A series of safeguards was developed: An MHP
Experts Group was named to approve the MHP Test Suite, based on submission by Sun and
others of test applications. This experts group would be mandated to refuse "any test
application that does not conform to the MHP specification or is more restrictive . . ." Other
detailed rules and procedures were established for the experts group to ensure genuine
independence of test applications and allowing evolution of the MHP specification. Further
safeguards lie in the relative ease in the process of conformance compliance and the naming of
ETSI as a neutral custodian to administer the certification process.

As noted above, the IPR policy of the DVB Project calls for licensing of patents and other
IPRs essential to a DVB specification on terms fair, reasonable and non-discriminatory. Early
in the development of the MHP specification, there was uncertainty on how Sun's own IPR
policy could be reconciled with the DVB's: its prohibition against variations of java
technology, against supersetting, conformance testing, the special role of the "Java
Community process" in evolving the standard, etc.
As a result, the Steering Board and the ad hoc groups named to discuss with Sun its licensing
policy addressed over 30 legal and practical issues. The scope of this paper does not permit a
lengthier discussion of these issues, for which, however, there has now been, generally
speaking, broad consensus within the Steering Board. Among the most notable issues have
been: 

the ability of the clean room implementer to implement, test and market its implementation
without being bound by the constraints of the Sun licensing arrangements and by the terms
of reference of the MHP Experts Group;
the restriction Sun places on implementers forbidding supersetting in the Java namespace;
the appearance of discrimination in the licensing and other arrangements which, it was
argued, give a competitive advantage to Sun's direct licensees. 

With this complex history in mind, what are the practicalities for obtaining the MHP Test
Suite and for becoming a licensee? The regime for conformance testing and licensing involves
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four parties, the Licensor, the DVB Project, the Custodian and the implementer. But as a
practical matter the implementer deals only with ETSI as Custodian. 
For obtaining the MHP Test Suite, the implementer makes a request to ETSI, for the MHP Test
Suite. The Implementer also has the option to ask for further testing materials, including source
code offered by Licensors and test harness. 
As a practical matter, the Implementer will find all the licences for the use of the MHP Test
Suite, source code, etc on the ETSI website. It completes these licences and sends them to ETSI,
together with ETSI's administrative fee of 1000 euros. Based on the licences delivered to date for
test applications and source code - these are the Sun licences - there is no royalty for the MHP
Test Suite.
The Implementer runs the MHP Test Suite and when it has successfully completed the
conformance testing the Implementer delivers to ETSI as Custodian a set of documents: The first
item is its Certificate of Completion of Conformance Testing, a single page self-certification
attesting to successful completion of the testing using the MHP Test Suite. Second, it downloads
from the ETSI website, and delivers the essential IPR Licences from Licensors, such as Sun,
together with the MHP Mark Licence Agreement. Finally it submits evidence that it has paid the
initial fee - 10,000 euros - for the use of the MHP Mark.
When it has received this information, ETSI examines the Certificate for formal regularity and
then signs as agent the essential IPR Licences and the MHP Mark Licence Agreement which the
implementer has submitted. One fully signed set of these documents is returned to the
implementer. There are two variation to this process: A clean room implementer may take the
view that it does not need all of testing materials, so it will take only the MHP Test Suite. And
the clean room implementer may choose not to accept any Essential IPR Licence. In any event, it
must sign the MHP Mark Licence Agreement to use the MHP Mark. A second variation occurs
when the implementer chooses to go beyond the one-stop shop Custodian arrangements and
enter into a direct contractual, licensing arrangement with a Licensor, such as Sun.

The DVB Project has gone beyond the IPR policy - the admonition to license on terms fair,
reasonable and nondiscriminatory - typical for standards bodies. By providing for arbitration and
fostering licensing programmes, it has been tackle issues as a voluntary standards forum which a
recognized standards body such as ETSI could not. The DVB and its IPR Module have also
served as a forum to review IPR concerns and develop creative solutions in response to
perceived gateways in conditional access and technology dominance. 
Based on these experiences, the IPR policy of the DVB Project could well evolve to address new
issues. For example, over time, the nature of the IPR issues has shifted, notably from the focus on
patents held by manufacturers of consumer equipment to the rights - copyright, trademark -- held
by software houses. In addition, as other players have entered our markets, the IPR module has
been brought to debate alternative licensing models, for example the "open-source" or GNU
model. Also, to a certain extent, the DVB's IPR process is "backward looking". Generally IPR is
addressed after a specification has been set ("negative disclosure"; patent pooling under article
14.9). Some colleagues have suggested that heavier weighting be given to prior review before
the specification process is completed by the Technical Module. 
Overall, the DVB's success in defining an explicit IPR policy and working through gateway
issues has helped distinguish its specifications from other competing standards, such as the
ATSC alternative. It has given a commercial advantage which makes the DVB easier to adopt
by countries and operators throughout the world.
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(a) Unless a member specifically agrees otherwise in writing, all patents, copyrights, and other
intellectual property owned by, and inventions and works created by that member shall
remain the property of that member, and such ownership of and rights in that or any other
intellectual property shall not be affected in any way by the member's participation in the
work of this Corporation.

(b) Confidentiality. All material contributed or otherwise submitted to the Corporation
(including any committee of the Corporation) shall be deemed non-confidential. By
submission of any material, each member by or on behalf of which any material is
submitted agrees on its behalf, on behalf of any other person or entity identified as a
contributor, and on behalf of the owner(s) of any proprietary rights in the material, that the
material submitted is not subject to any requirement of confidentiality, that there has been
no assumption of any confidentiality obligation with respect to the material, and that such
material may be freely distributed.

(c) Copyrights; Publication; Attribution.
(i) Unless it is unable to do so and specifically so notes at the time of submission, each

member submitting any material grants, and agrees to grant, on its behalf, and on behalf
of any other person or entity identified as a contributor, and on behalf of the owner(s) of
any proprietary rights in the material, a perpetual world-wide, non-exclusive, royalty-free
license to the Corporation (and to the committees and members of the Corporation) under
any copyrights in the material submitted. This license includes the right to copy, publish
and distribute the material in any way, and to prepare derivative works that are based on
or incorporate all or any part of the material, the license to such derivative works to be of
the same scope as the license of the original material.

(ii) The Corporation, its committees and members have no duty or obligation to publish,
promote, or otherwise use or disseminate any submission or material included in such
submission.

(iii) Corporation publications and other publications related to material submitted may
identify the author(s) of any material submitted or of any such Corporation publication.
However, neither the name of any member, or any member's trademarks or trade names,
may be used in any such publications or by any member describing the work of the
Corporation, without the prior written approval of the member or Corporation, as the
case may be. The foregoing shall survive the resignation, expulsion or cessation of
business of any member, or dissolution of the Corporation.

(a) In General. There is no objection in principal to drafting a proposed specification in terms
that include the use of a patented item if it is considered that technical reasons justify this
approach. However, if the Corporation receives notice that a member or some third party
claims patent or other intellectual property rights in regard to some or all of the
specification, the procedures in subparagraphs (b)(ii), (c), (d) and (e) shall be followed.

(b) Notice.
(i) All specifications shall contain a notice that, in substance, warns that implementation of
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the standard may require the use of patented subject matter, states that the Corporation has
not attempted to identify, and takes no position regarding the validity or scope of, any
potentially claimed intellectual property rights, and states also that the Corporation takes
no position regarding any licenses that may or may not be available.

(ii) When the Corporation has received a notice of an intellectual property claim, the notice
required by subparagraph (i) above shall also include a statement to the effect that the
Corporation has been notified of intellectual property rights claimed in regard to some or
all of the subject matter of the specification.

(c) Disclosure and Notice Regarding Patent Rights.
(i) To encourage the early disclosure and identification of existing and anticipated patent

rights, the Corporation shall, from time to time, request its members' representatives to
disclose any patents or published patent applications known to the representatives which
may be required to implement all or part of a Corporation specification being developed
or already approved. Each such request shall be reflected in the written records of the
Corporation. When such a disclosure occurs, the member will identify to the Corporation
the pertinent Corporation specification and the applicable patent or published patent
application, by country and number. The Corporation has no obligation to identify
intellectual property or other rights potentially pertinent to a specification, to evaluate the
validity or scope of any intellectual property or other rights that might be claimed to
pertain to a specification or with regard to which any license under any such rights might
or might not be available. Nothing in these Bylaws obligates any member to disclose or
identify any unpublished anticipated patent rights or to search for any potentially pertinent

(ii) When a member holds or anticipates holding patent rights, the use of which would be
required to implement all or part of an approved or a proposed Corporation
specification, the member will either (a) license such rights on reasonable and non-
discriminatory terms and conditions to the extent required to implement such
specification or a part thereof for use in an implementation of such specification or (b)
provide the Corporation written notice of its refusal to grant such licenses. Such notice
of refusal to grant will identify the pertinent Corporation specification, the known
applicable patent(s) or published patent application(s), by country and number, and the
aspect of the Corporation specification to which the patent right applies. With respect to
a proposed specification, the Corporation must receive such notice prior to the Board of
Directors' consideration of the proposed specification for approval.

(d) Statement from Patent Rights Holder.
(i) If the Corporation receives any notice that implementation of all or part of an approved or

a proposed Corporation specification may require use of an existing or anticipated patent
right, the Corporation shall seek to obtain from the entity holding the existing or
anticipated patent right written assurance that it will grant licenses on reasonable and non-
discriminatory terms and conditions to use the existing or anticipated patent right to the
extent required to implement such specification or a part thereof for use in an
implementation of such specification.

(ii) If, before a Corporation specification is approved, the Corporation receives notice that
implementation of all or part of such specification may require use of an existing or
anticipated patent right and the written assurance set forth in Section 3.3.2(d)(i) has not been
received from each entity holding such an existing or anticipated patent right, an affirmative
vote of threefourths (3/4) of the Principal Members present and voting in person or by proxy
shall be necessary to approve the specification; abstentions will not be counted as a vote.
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(iii) If, after a Corporation specification is approved, the Corporation receives notice that
implementation of all or part of such specification may require use of an existing or
anticipated patent right and the written assurance set forth in Section 3.3.2(d)(i) has not
been received from each entity holding such an existing or anticipated patent right, the
Principal Members of the Corporation shall vote whether to revoke such specification.
An affirmative vote of onethird (1/3) of the Principal Members present and voting in
person or by proxy shall be necessary to revoke the specification; abstentions will not be
counted as a vote. Should the specification be revoked, the Technical Committee shall be
requested to revise the specification or to develop a new specification that does not
require the use of the patent rights for which the Corporation has not received such
written assurance.

(e) Record of Statements Holder. A record of all claims of intellectual property rights and of
any rights holders' statements with regard to any assurance requested or given shall be
placed and retained in the files of the Corporation and made available to the members.

(a) Any member whose membership in this Corporation shall have terminated by
resignation, cessation of business, expulsion, or other cause shall forfeit thereby all
interests in any and all funds, property, rights, and interests of the Corporation, other than
any licenses to intellectual property of the Corporation that vested during the term of
membership.

(b) Except as provided under Bylaws of MFA Forum Article 10 on Dissolution, and the
intellectual property licensing provisions of this Statement, no member has any property
rights in any assets of this Corporation. Furthermore, no surplus of funds of this
Corporation (if any) shall inure to the benefit of any member, officer, or employee of the
Corporation.
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EXPLANATORY NOTE: The following OASIS IPR Policy is effective as of 15 April 2005.
OASIS Technical Committees formed prior to that date will be required to transition to this
Policy by 15 April 2007, in the manner provided in the IPR Transition Policy. However,
committees that have not yet transitioned will continue to operate under the terms of the legacy
OASIS IPR Policy. The version of the Policy applicable to each committee and its work
product will be clearly marked on the public home page for that committee. 
A non-normative overview of this OASIS IPR Policy is available, as a supplemental resource,
in the OASIS IPR FAQ. 

The OASIS IPR (Intellectual Property Rights (IPR) Policy governs the treatment of intellectual
property in the production of specifications and other works by OASIS Open (hereafter referred
to as OASIS). 
This Policy applies to all members of OASIS and their Affiliates (as defined below). The
OASIS Board of Directors may amend this Policy at any time in its sole discretion. In the event
of such change to this Policy, the Board will provide instructions for transition of membership
and Technical Committees to the new Policy; however, no amendment to this Policy will be
effective in less than 60 calendar days from the date that written notice of such amendment is
given to the Member at its address of record with OASIS. 

Each capitalized term within this document shall have the meaning provided below: 
1.    Affiliate - any entity that directly or indirectly controls, is controlled by, or is under

common control with, another entity, so long as such control exists. In the event that such
control ceases to exist, such Affiliate will be deemed to have withdrawn from OASIS
pursuant to the terms set forth in the withdrawal provisions in Section 11. For purposes of
this definition, with respect to a business entity, control means direct or indirect beneficial
ownership of or the right to exercise (i) greater than fifty percent (50%) of the voting stock
or equity in an entity; or (ii) greater than fifty percent (50%) of the ownership interest
representing the right to make the decisions for the subject entity in the event that there is
no voting stock or equity. 

2.    Continuing Licensing Obligation  a licensing obligation, of the types defined by Section 9
of this Policy, which survives a TC Party's withdrawal from an OASIS Technical
Committee. 

3.    Contribution - any material submitted to an OASIS Technical Committee by a TC Member
in writing or electronically, whether in an in-person meeting or in any electronic conference
or mailing list maintained by OASIS for the OASIS Technical Committee and which is or
was proposed for inclusion in an OASIS Committee Specification or OASIS Standard. 

4.    Contribution Obligation  a licensing requirement, as described in Section 10 that results
from making a Contribution as described in Section 9.1. 

5.    Contributor  a TC Party on whose behalf a Contribution is made by the TC Party's TC
Member. 

6.    Eligible Person - one of a class of individuals that include: persons holding individual
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memberships in OASIS, employees or designees of organizational members of OASIS,
and such other persons as may be designated by the OASIS Board of Directors. 

7.    Essential Claims - those claims in any patent or patent application in any jurisdiction in the
world that would necessarily be infringed by an implementation of those portions of a
particular OASIS Committee Specification or OASIS Standard created within the scope of
the TC charter in effect at the time such specification was developed. A claim is necessarily
infringed hereunder only when it is not possible to avoid infringing it because there is no
non-infringing alternative for implementing the Normative Portions of that particular
OASIS Committee Specification or OASIS Standard. Existence of a non-infringing
alternative shall be judged based on the state of the art at the time the OASIS Specification
is approved. 

8.    Feedback  any written or electronic input provided to an OASIS Technical Committee by
individuals who are not TC Members and which is proposed for inclusion in an OASIS
Committee Specification or OASIS Standard. All such Feedback must be made under the
terms of the Feedback License (Appendix A). 

9.    IPR Mode  an element of an OASIS TC charter, which specifies the type of licenses
required for any Essential Claims associated with the output produced by a given Technical
Committee. This is further described in Section 4. 

10.   Licensed Products  include only those specific portions of a Licensee's products (hardware,
software or combinations thereof) that (a) implement and are compliant with all Normative
Portions of an OASIS Committee Specification or OASIS Standard that must be
implemented to comply with such specification, and (b) to the extent that the Licensee's
products implement one or more optional portions of such specification, those portions of
Licensee's products that implement and are compliant with all Normative Portions that
must be implemented to comply with such optional portions of the specification. 

11.   Licensee  any organization, including its Affiliates as defined in this Policy, or individual
that licenses Essential Claims from Obligated Parties for a particular OASIS Committee
Specification or OASIS Standard. Licensees need not be OASIS members. 

12.   Normative Portion - a portion of an OASIS Committee Specification or OASIS Standard
that must be implemented to comply with such specification. If such specification defines
optional parts, Normative Portions include those portions of the optional part that must be
implemented if the implementation is to comply with such optional part. 
Examples and/or reference implementations and other specifications or standards that were
developed outside the TC and which are referenced in the body of a particular OASIS
Committee Specification or OASIS Standard that may be included in such specification
are not Normative Portions. 

13.   OASIS Committee Draft  a draft technical work, designated as such, that has been
approved by a Technical Committee within the scope of its charter as specified in the
OASIS Technical Committee Process. 

14.   OASIS Committee Specification  a technical work, designated as such, that has been
approved by a Technical Committee for public implementation. 

15.   OASIS Party  a member of OASIS (i.e., an entity that has executed an OASIS
Membership Agreement) and its Affiliates. 

16.   OASIS Standard  an OASIS Committee Specification that has been submitted by a
Technical Committee and reviewed and approved by the OASIS membership as specified
in the OASIS Technical Committee Process. 
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17.   OASIS TC Administrator - the person(s) appointed to represent OASIS in
administrative matters relating to TCs as provided by the OASIS Technical Committee
Process. 

18.   OASIS Technical Committee (TC) - a group of Eligible Persons formed, and whose
actions are conducted, according to the provisions of the OASIS Technical Committee
Process. 

19.   OASIS Technical Committee Process - the "OASIS OPEN TECHNICAL
COMMITTEE PROCESS", as from time to time amended, which describes the
operation of Technical Committees at OASIS. 

20.   Obligated Party - a TC Party that incurs a licensing obligation for its Essential Claims
by either a Contribution Obligation or a Participation Obligation. 

21.   Participation Obligation  a licensing requirement, as described in Section 10, that arises
from membership in an OASIS Technical Committee, as described in Section 9.2. 

22.   RAND Mode TC  an OASIS TC that is chartered under the RAND IPR Mode
described in Section 4. 

23.   RF Mode TC  an OASIS TC that is chartered under one of the RF IPR Modes described
in Section 4. 

24.   TC Member  an Eligible Person who has completed the requirements to join a TC
during the period in which s/he maintains his or her membership as described by the
OASIS Technical Committee Process. A TC Member may represent the interests of a
TC Party in the TC. 

25.   TC Party  an OASIS Party that is, or is represented by, a TC Member in the relevant
Technical Committee. 

Neither Contributions nor Feedback that are subject to any requirement of confidentiality
may be considered in any part of the OASIS Technical Committee Process. All
Contributions 
and Feedback will therefore be deemed to have been submitted on a non-confidential basis,
notwithstanding any markings or representations to the contrary, and OASIS shall have no
obligation to treat any such material as confidential. 

At the time a TC is chartered, the proposal to form the TC must specify the IPR Mode under
which the Technical Committee will operate. This Policy describes three (3) IPR Modes. 

1. RAND  requires all Obligated Parties to license their Essential Claims using the RAND
licensing elements described in Section 10.1. 

2. RF on RAND Terms - requires all Obligated Parties to license their Essential Claims
using the RF licensing elements described in Sections 10.2.1 and 10.2.2. 

3. RF on Limited Terms - requires all Obligated Parties to license their Essential Claims
using the RF licensing elements described in Sections 10.2.1 and 10.2.3. 

A TC may not change its IPR Mode without closing and submitting a new charter.
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At the time of submission of a Contribution for consideration by an OASIS Technical
Committee, each named co-Contributor (and its respective Affiliates) is deemed to agree to the
following terms and conditions and to make the following representations (based on the actual
knowledge of the TC Member(s) making the Contribution, with respect to items 3  5 below,
inclusive): 

1. OASIS has no duty to publish or otherwise use or disseminate any Contribution. 
2. OASIS may reference the name(s) of the Contributor(s) for the purpose of acknowledging

and publishing the Contribution. 
3. The Contribution properly identifies any holders of copyright interests in the Contribution. 
4. No information in the Contribution is confidential, and OASIS may freely disclose any

information in the Contribution. 
5. There are no limits to the Contributor's ability to make the grants, acknowledgments, and

agreements required by this Policy with respect to such Contribution. 

1. To the extent that a Contributor holds a copyright interest in its Contribution, such
Contributor grants to OASIS a perpetual, irrevocable, non-exclusive, royalty-free,
worldwide copyright license, with the right to directly and indirectly sublicense, to copy,
publish, and distribute the Contribution in any way, and to prepare derivative works that are
based on or incorporate all or part of the Contribution solely for the purpose of developing
and promoting the OASIS Committee Specification or OASIS Standard and enabling
(subject to the rights of the owners of any Essential Claims) the implementation of the same
by Licensees. 

2. To the extent that a Contribution is subject to copyright by parties that are not Contributors,
the submitter(s) must provide OASIS with a signed "Copyright License Grant" (Appendix
B) from each such copyright owner whose permission would be required to permit OASIS
to exercise the rights described in Appendix B. 

1. Trademarks or service marks that are not owned by OASIS shall not be used by OASIS,
except as approved by the OASIS Board of Directors, to refer to work conducted at
OASIS, including the use in the name of an OASIS TC, an OASIS Committee
Specification or OASIS Standard, or incorporated into such work. 

2. No OASIS Party may use an OASIS trademark or service mark in connection with an
OASIS Committee Specification or OASIS Standard or otherwise, except in compliance
with such license and usage guidelines as OASIS may from time to time require. 

To permit TC Members and their TC Parties to develop implementations of OASIS Committee
Drafts being developed by a TC, each TC Party represented by a TC Member in a TC, at such
time that the TC Member joins the TC, grants to each other TC Party in that TC automatically
and without further action on its part, and on an ongoing basis, a limited covenant not to assert
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any Essential Claims required to implement such draft specification and covering making or
using (but not selling or otherwise distributing) Licensed Products that implement such draft
specification, solely for the purpose of testing and developing such specification and only until
either the specification is approved as an OASIS Committee Specification or the Technical
Committee is closed. 

1. OASIS encourages Feedback to OASIS Committee Specifications or OASIS Standards
from both OASIS Parties who are not TC Parties and the public at large. Feedback will be
accepted only under the "Feedback License" (Appendix A). 

2. OASIS will require that submitters of Feedback agree to the terms of the Feedback License
before transmitting submitted Feedback to the Technical Committee. 

1. Disclosure Obligations  Each TC Party shall disclose to OASIS in writing the existence of
all patents and/or patent applications owned or claimed by such TC Party that are actually
known to the TC Member directly participating in the TC, and which such TC Member
believes may contain any Essential Claims or claims that might become Essential Claims
upon approval of an OASIS Committee Specification or OASIS Standard as such
document then exists (collectively, "Disclosed Claims"). 

2. Disclosure of Third Party Patent Claims - Each TC Party whose TC Members become
aware of patents or patent applications owned or claimed by a third party that contain
claims that might become Essential Claims upon approval of an OASIS Committee
Specification or OASIS Standard should disclose them, provided that such disclosure is not
prohibited by any confidentiality obligation binding upon them. It is understood that any
TC Party that discloses third party patent claims to OASIS does not take a position on the
essentiality or relevance of the third party claims to the specification. 

In both cases (Sections 8.1 and 8.2), it is understood and agreed that such TC Party(s)' TC
Member(s) do not represent that they know of all potentially pertinent claims of patents and
patent applications owned or claimed by the TC Party or any third parties. For the avoidance of
doubt, while the disclosure obligation under Sections 8.1 and 8.2 applies directly to all TC
Parties, this obligation is triggered based on the actual knowledge of the TC Party's TC
Members regarding the TC Party's patents or patent applications that may contain Essential
Claims. 

3. Disclosure Requests  Disclosure requests will be included as described in Section 14 with
all public review copies of OASIS Committee Specifications or OASIS Standards
(including drafts of such specifications). All OASIS Parties are encouraged to review these
specifications and make appropriate disclosures. 

4. Limitations  A disclosure request and the obligation to disclose set forth above do not imply
any obligations on the recipients of disclosure requests (collectively or individually) or on
any OASIS Party to perform or conduct patent searches. Nothing in this Policy nor the act
of receiving a disclosure request for a draft or approved OASIS Committee Specification or
OASIS Standard, regardless of whether it is responded to, shall be construed or otherwise
interpreted as any kind of express or implied representation with respect to the existence or
non-existence of patents or patent applications which contain Essential Claims, other than
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that such TC Party has acted in good faith with respect to its disclosure obligations. 
5. Information - Any disclosure of Disclosed Claims shall include (a) in the case of issued

patents and published patent applications, the patent or patent application publication
number, the associated country and, as reasonably practicable, the relevant portions of the
applicable draft or approved OASIS Committee Specification or OASIS Standard; and (b)
in the case of unpublished patent applications, the existence of the unpublished application
and, as reasonably practicable, the relevant portions of the applicable draft or approved
OASIS Committee Specification or OASIS Standard. 

A TC Party has a Contribution Obligation, which arises at the time the Contribution is
submitted to a TC, to license, as described in Section 10, any claims under its patents or patent
applications that become Essential Claims when such Contribution is incorporated (either in
whole or in part) into the OASIS Committee Specification or OASIS Standard produced by the
TC that received the Contribution. 

A TC Party has a Participation Obligation to license, as described in Section 10, any claims
under its patents or patent applications that would be Essential Claims in the then current
OASIS Committee Draft, if that draft subsequently becomes an OASIS Committee
Specification or OASIS Standard, even if the TC Party is not a Contributor, when all of the
following conditions are met: 

An OASIS Committee Specification or OASIS Standard is finally approved that
incorporates such OASIS Committee Draft, either in whole or in part; 
The TC Party has been on, or has been represented by TC Member(s) on such TC for a total
of sixty (60) calendar days (except as specified in the Transition Policy), which need not be
continuous; 
The TC Party is on, or is represented by TC Member(s) on such TC after a period of
seven   (7) calendar days after the ballot to approve such OASIS Committee Draft closes
has elapsed. 
For organizational TC Parties, the membership threshold is met by one or more employees or
organizational designees of such Parties having been a TC Member on any 60 calendar days,
although any given calendar day is only one day of membership, regardless of the number of
participants on that day. 
Each time a new OASIS Committee Draft is approved by the TC, the Participation
Obligation adjusts to encompass the material in the latest OASIS Committee Draft seven
days after such draft has been approved for publication. 

For an OASIS Committee Specification or OASIS Standard developed by a RAND Mode TC,
except where a Licensee has a separate, signed agreement under which the Essential Claims are
licensed to such Licensee on more favorable terms and conditions than set forth in this section
(in which case such separate signed agreement shall supersede this Limited Patent License),
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each Obligated Party in such TC hereby covenants that, upon request and subject to Section 11,
it will grant to any OASIS Party or third party: a nonexclusive, worldwide, non-sublicensable,
perpetual patent license (or an equivalent non-assertion covenant) under its Essential Claims
covered by its Contribution Obligations or Participation Obligations on fair, reasonable, and
non-discriminatory terms to make, have made, use, market, import, offer to sell, and sell, and to
otherwise directly or indirectly distribute Licensed Products that implement such specification.
Such license need not extend to features of a Licensed Product that are not required to comply
with the Normative Portions of such specification. For the sake of clarity, the rights set forth
above include the right to directly or indirectly authorize a third party to make unmodified
copies of the Licensee's Licensed Products and to license (optionally under the third party's
license) the Licensee's Licensed Products within the scope of, and subject to the terms of, the
Obligated Party's license. 
At the election of the Obligated Party, such license may include a term requiring the Licensee
to grant a reciprocal license to its Essential Claims (if any) covering the same OASIS
Committee Specification or OASIS Standard. Such term may require the Licensee to grant
licenses to all implementers of such specification. The Obligated Party may also include a term
providing that such license may be suspended with respect to the Licensee if that Licensee first
sues the Obligated Party for infringement by the Obligated Party of any of the Licensee's
Essential Claims covering the same OASIS Committee Specification or OASIS Standard. 
License terms that are fair, reasonable, and non-discriminatory beyond those specifically
mentioned above are left to the Licensees and Obligated Parties involved. 

For an OASIS Committee Specification or OASIS Standard developed by an RF Mode TC,
except where a Licensee has a separate, signed agreement under which the Essential Claims are
licensed to such Licensee on more favorable terms and conditions than set forth in this section
(in which case such separate signed agreement shall supersede this Limited Patent License),
each Obligated Party in such TC hereby covenants that, upon request and subject to Section 11,
it will grant to any OASIS Party or third party: a nonexclusive, worldwide, non-sublicensable,
perpetual patent license (or an equivalent non-assertion covenant) under its Essential Claims
covered by its Contribution Obligations or Participation Obligations without payment of
royalties or fees, and subject to the applicable Section 10.2.2 or 10.2.3, to make, have made,
use, market, import, offer to sell, and sell, and to otherwise distribute Licensed Products directly
or indirectly that implement such specification. Such license need not extend to features of a
Licensed Product that are not required to comply with the Normative Portions of such
specification. For the sake of clarity, the rights set forth above include the right to directly or
indirectly authorize a third party to make unmodified copies of the Licensee's Licensed
Products and to license (optionally under the third party's license) the Licensee's Licensed
Products, within the scope of, and subject to the terms of, the Obligated Party's license. 
At the election of the Obligated Party, such license may include a term requiring the Licensee
to grant a reciprocal license to its Essential Claims (if any) covering the same OASIS
Committee Specification or OASIS Standard. Such term may require the Licensee to grant
licenses to all implementers of such specification. The Obligated Party may also include a term
providing that such license may be suspended with respect to the Licensee if that Licensee first
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sues the Obligated Party for infringement by the Obligated Party of any of the Licensee's
Essential Claims covering the same OASIS Committee Specification or OASIS Standard. 

With TCs operating under the RF on RAND Terms IPR Mode, license terms that are fair,
reasonable, and non-discriminatory beyond those specifically mentioned in Section 10.2.1 may
also be included, and such additional RAND terms are left to the Licensees and Obligated
Parties involved. 

With TCs operating under the RF on Limited Terms IPR Mode, Obligated Parties may not
impose any further conditions or restrictions beyond those specifically mentioned in Section
10.2.1 on the use of any technology or intellectual property rights, or other restrictions on
behavior of the Licensee, but may include reasonable, customary terms relating to operation or
maintenance of the license relationship, including the following: choice of law and dispute
resolution. 

A TC Party may withdraw from a TC at any time by notifying the OASIS TC Administrator in
writing of such decision to withdraw. Withdrawal shall be deemed effective when such written
notice is sent. 

A TC Party that withdraws from an OASIS Technical Committee shall have Continuing
Licensing Obligations based on its Contribution Obligations and Participation Obligations as
follows: 

1. A TC Party that has incurred neither a Contribution Obligation nor a Participation
Obligation prior to withdrawal has no licensing obligations for OASIS Committee
Specification(s) or OASIS Standard(s) originating from that OASIS TC. 

2. A TC Party that has incurred a Contribution Obligation prior to withdrawal continues to be
subject to its Contribution Obligation. 

3. A TC Party that has incurred a Participation Obligation prior to withdrawal continues to be
subject to its Participation Obligation but only with respect to OASIS Committee Drafts
approved more than seven (7) calendar days prior to its withdrawal. 

An OASIS Party that terminates its OASIS membership (voluntarily or involuntarily) is
deemed to withdraw from all TCs in which that OASIS Party has TC Member(s) representing
it, and such OASIS Party remains subject to Continuing Licensing Obligations for each such
TC based on its Obligated Party status in that TC on the date that its membership termination
becomes effective. 
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All OASIS Committee Drafts, Committee Specifications, and OASIS Standards are provided
"as is", without warranty of any kind, express or implied, and OASIS, as well as all OASIS
Parties and TC Members, expressly disclaim any warranty of merchantability, fitness for a
particular or intended purpose, accuracy, completeness, non-infringement of third party rights,
or any other warranty. 
In no event shall OASIS or any of its constituent parts (including, but not limited to, the OASIS
Board of Directors), be liable to any other person or entity for any loss of profits, loss 
of use, direct, indirect, incidental, consequential, punitive, or special damages, whether under
contract, tort, warranty, or otherwise, arising in any way out of this Policy, whether or not such
party had advance notice of the possibility of such damages. 
In addition, except for grossly negligent or intentionally fraudulent acts, OASIS Parties and TC
Members (or their representatives), shall not be liable to any other person or entity for any loss
of profits, loss of use, direct, indirect, incidental, consequential, punitive, or special damages,
whether under contract, tort, warranty, or otherwise, arising in any way out of this Policy,
whether or not such party had advance notice of the possibility of such damages. 
OASIS assumes no responsibility to compile, confirm, update or make public any assertions of
Essential Claims or other intellectual property rights that might be infringed by an
implementation of such OASIS Specification. 
If OASIS at any time refers to any such assertions by any owner of such claims, OASIS takes
no position as to the validity or invalidity of such assertions, or that all such assertions that have
or may be made have been referred to. 

By ratifying this document, OASIS warrants that it will not inhibit the traditional open and free
access to OASIS documents for which license and right have been assigned or obtained
according to the procedures set forth in this section. This warranty is perpetual and will not be
revoked by OASIS or its successors or assigns as to any already adopted OASIS Committee
Specification or OASIS Standard; provided, however, that neither OASIS nor its assigns shall
be obligated to: 

a. Perpetually maintain its existence; nor 
b. Provide for the perpetual existence of a website or other public means of accessing OASIS

Committee Specifications and OASIS Standards; nor 
c. Maintain the public availability of any given OASIS Committee Specification or OASIS

Standard that has been retired or superseded, or which is no longer being actively
implemented in the marketplace. 

Where any copyrights, trademarks, patents, patent applications, or other proprietary rights are
known, or claimed, with respect to any OASIS Committee Specification or OASIS Standard
developed within the OASIS Technical Committee Process, and are formally brought to the
attention of the OASIS TC Administrator, OASIS shall consider appropriate action, which may
include disclosure of the existence of such rights, or claimed rights. The OASIS Technical
Committee Process shall prescribe the method for providing this information. 

1. OASIS disclaims any responsibility for identifying the existence of or for evaluating the
applicability of any claimed copyrights, trademarks, patents, patent applications, or other
rights, and will make no assurances on the validity or scope of any such rights. 
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2. Where the OASIS TC Administrator is formally notified of rights, or claimed rights under
Section 8.3 with respect to entities other than Obligated Parties, the OASIS President shall
attempt to obtain from the claimant of such rights a written assurance that upon approval as
an OASIS Committee Specification or OASIS Standard any Licensee will be able to obtain
the right to implement, use, and distribute the technology or works 
when implementing, using, or distributing technology based upon the specific OASIS
Committee Specification or OASIS Standard under terms that are consistent with this
Policy. All such information will be made available to the TC that produced such
specification, but the failure to obtain such written assurance shall not prevent votes from
being conducted, except that the OASIS TC Administrator may defer approval for a
reasonable period of time where a delay may facilitate the obtaining of such assurances.
The results will, however, be recorded by the OASIS TC Administrator, and made
available to the public. The OASIS Board of Directors may also direct that a summary of
the results be included in any published OASIS Committee Specification or OASIS
Standard. 

3. Except for the rights expressly provided herein, neither OASIS nor any OASIS Party grants
or receives, by implication, estoppel, or otherwise, any rights under any patents or other
intellectual property rights of the OASIS Party, OASIS, any other OASIS Party, or any
third party. 

Any document produced by an OASIS Technical Committee shall include the following
notices (bracketed language, other than the date, need only appear in specification documents): 
Copyright OASIS Open [date]. All Rights Reserved. 
All capitalized terms in the following text have the meanings assigned to them in the OASIS
Intellectual Property Rights Policy (the "OASIS IPR Policy"). The full Policy may be found at
the OASIS website. 
This document and translations of it may be copied and furnished to others, and derivative
works that comment on or otherwise explain it or assist in its implementation may be prepared,
copied, published, and distributed, in whole or in part, without restriction of any kind, provided
that the above copyright notice and this section are included on all such copies and derivative
works. However, this document itself may not be modified in any way, including by removing
the copyright notice or references to OASIS, except as needed for the purpose of developing
any document or deliverable produced by an OASIS Technical Committee (in which case the
rules applicable to copyrights, as set forth in the OASIS IPR Policy, must be followed) or as
required to translate it into languages other than English. 
The limited permissions granted above are perpetual and will not be revoked by OASIS or its
successors or assigns. 
This document and the information contained herein is provided on an "AS IS" basis and OASIS
DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT
LIMITED TO ANY WARRANTY THAT THE USE OF THE INFORMATION HEREIN
WILL NOT INFRINGE ANY OWNERSHIP RIGHTS OR ANY IMPLIED WARRANTIES
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 
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[OASIS requests that any OASIS Party or any other party that believes it has patent claims that
would necessarily be infringed by implementations of this OASIS Committee Specification or
OASIS Standard, to notify OASIS TC Administrator and provide an indication of its
willingness to grant patent licenses to such patent claims in a manner consistent with the IPR
Mode of the OASIS Technical Committee that produced this specification.] 
[OASIS invites any party to contact the OASIS TC Administrator if it is aware of a claim of
ownership of any patent claims that would necessarily be infringed by implementations of this
specification by a patent holder that is not willing to provide a license to such patent claims in a
manner consistent with the IPR Mode of the OASIS Technical Committee that produced this
specification. OASIS may include such claims on its website, but disclaims any obligation to
do so.] 
[OASIS takes no position regarding the validity or scope of any intellectual property or other
rights that might be claimed to pertain to the implementation or use of the technology described
in this document or the extent to which any license under such rights might or might not be
available; neither does it represent that it has made any effort to identify any such rights.
Information on OASIS' procedures with respect to rights in any document or deliverable
produced by an OASIS Technical Committee can be found on the OASIS website. Copies of
claims of rights made available for publication and any assurances of licenses to be made
available, or the result of an attempt made to obtain a general license or permission for the use
of such proprietary rights by implementers or users of this OASIS Committee Specification or
OASIS Standard, can be obtained from the OASIS TC Administrator. OASIS makes no
representation that any information or list of intellectual property rights will at any time be
complete, or that any claims in such list are, in fact, Essential Claims.] 

Other deliverables may include just the copyright notice as follows: 
Copyright “$ OASIS Open [date]. All Rights Reserved. 

Additional copyright notices identifying Contributors may also be included with the OASIS
copyright notice. 
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The "OASIS ___________ Technical Committee" is developing technology (the "OASIS
____________ Specification") as defined by its charter and welcomes input, suggestions and
other feedback ("Feedback") on the OASIS ____________ Specification. By the act of
submitting, you (on behalf of yourself if you are an individual, and your organization and its
Affiliates if you are providing Feedback on behalf of that organization) agree to the following
terms (all capitalized terms are defined in the OASIS Intellectual Property Rights ("IPR")
Policy, see http://www.oasis-open.org/who/intellectualproperty.php): 

1. Copyright  You (and your represented organization and its Affiliates) grant to OASIS a
perpetual, irrevocable, non-exclusive, royalty-free, worldwide copyright license, with the
right to directly and indirectly sublicense, to copy, publish, and distribute the Feedback in
any way, and to prepare derivative works that are based on or incorporate all or part of the
Feedback, solely for the purpose of developing and promoting the OASIS Committee
Specification or OASIS Standard and enabling the implementation of the same by
Licensees. 

2. Essential Claims  You covenant to grant a patent license under any patent claims that you
(or your represented organization or its Affiliates) own or control that become Essential
Claims because of the incorporation of such Feedback into the OASIS Committee
Specification or OASIS Standard, on terms consistent with Section 10 of the OASIS IPR
Policy for the IPR Mode specified in the charter of this OASIS Technical Committee. 

3. Right to Provide - You warrant to the best of your knowledge that you have rights to
provide this Feedback, and if you are providing Feedback on behalf of an organization, you
warrant that you have the rights to provide Feedback on behalf of your organization and to
bind your organization and its Affiliates to the licensing obligations provided above. 

4. Confidentiality  You further warrant that no information in this Feedback is confidential,
and that OASIS may freely disclose any information in the Feedback. 

5. No requirement to Use - You also acknowledge that OASIS is not required to incorporate
your Feedback into any version of this OASIS Committee Specification or OASIS
Standard. 

Assent of Feedback Provider: 

By: _________________________ (Signature) Name: _______________________ 

Title: ________________________ Organization: ________     ________

Date: ________________________          Email: _______________________ OASIS IPR 
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The undersigned, on its own behalf and on behalf of its represented organization and its
Affiliates, if any, with respect to their collective copyright ownership rights in the
Contribution "__________________," grants to OASIS a perpetual, irrevocable, non-
exclusive, royalty-free, world-wide copyright license, with the right to directly and
indirectly sublicense, to copy, publish, and distribute the Contribution in any way, and to
prepare derivative works that are based on or incorporate all or part of the Contribution
solely for the purpose of developing and promoting the OASIS Committee Specification or
OASIS Standard and enabling the implementation of the same by Licensees (all above
capitalized terms are defined in the OASIS Intellectual Property Rights ("IPR") Policy, see
http://www.oasis-open.org/who/intellectualproperty.php). 

Assent of the Undersigned: 

By: __________________________ (Signature)     Name: _______________________

Title: ________________________                           Organization: ________________

Date: ________________________             Email: _______________________ OASIS IPR 
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Over time, OMG has developed various policies to specify the handling of intellectual
property rights (IPR) in its activities and particularly in the OMG Specification-development
process. This Policy Statement has been created to become the authoritative statement and
source document for all such policies. IPR matters in all other OMG documents and activities
will be governed by this Policy Statement, as it may be revised from time to time by the OMG
Board of Directors.

All information disclosed at any OMG meeting, and all submissions to OMG, will be deemed
to be public information that has been disclosed without any restrictions on use by anyone. No
valid copyright or patent right will be deemed by OMG to have been waived by such
disclosure. If an OMG member wants to keep certain information confidential, they should
not disclose it at an OMG meeting. Any time members wish to discuss confidential
information, they must set up a separate meeting completely outside the OMG process and
have participants sign nondisclosure agreements. 

2.1   Policy on IPR Licensing  OMG will not adopt a Specification or support measure if
OMG is aware of any patent, copyright or other intellectual property right that might be
infringed by implementation of such Specification, unless OMG believes that the owner
of such IPR will grant a license to all persons that wish to make use of the Specification
on either: (i) royalty-free terms, or (ii) reasonable and non-discriminatory terms.

2.2   Review of Proposed Specifications- The OMG Business Committee, a subcommittee of
OMG's Board of Directors, has initial responsibility to review each proposed
Specification to determine, among other things, whether there is any obstacle under
Section 2.1 above to the adoption of the proposed Specification. On the basis of such a
review, the Business Committee may recommend that the Board of Directors approve the
Specification, recommend against such adoption, or take no action. 

3.1   Letter of Intent - Before an OMG member can submit a response to an RFP, an officer of
the member must sign an appropriately completed Letter of Intent, in substantially the
form attached as Appendix A. The form of the Letter of Intent may be revised from time
to time by the Business Committee, and any such revised document will be appended to
this Policy Statement.

3.2   Business Committee Questionnaire - After the relevant Technical Committee has
proposed a submission for adoption, the OMG Business Committee will review the
proposed Specification to ensure that business issues, including IPR, are not likely to
impede widespread adoption of the Specification. This is done by having submitters
answer the IPR-related questions in the form attached as Appendix B. Such questions
may be revised from time to time by the BC, and any such revised questions will be
appended to this Policy Statement.
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3.3   Disclosure Requirement  All OMG members who are listed as Submitters of a proposed
technology to become a new or revised OMG Specification are required to state whether,
to their knowledge, there are any patent, copyright, trademark or other intellectual
property rights, owned by the submitter or others, that are required in order to implement
or use the Specification. This disclosure is currently required to be made to the Business
Subcommittee, before that group reviews the proposed Specification. 

3.4   No Inquiry into Patent Rights- Except for the disclosure requirements outlined in Section
3.3 above, OMG makes no inquiry into or representation concerning the existence or
non-existence of any patent rights relating to a Specification or any implementation of a
Specification. The introductory matter to every OMG Specification shall include an
appropriate statement to this effect.

4.1   Ownership - Copyright in an OMG Specification is held jointly by each contributor and
OMG (each as to its own contributions). 

4.2   Copyright Licenses  With respect to each document submitted to OMG as a proposed
Specification, each submitter will be deemed to have: 

4.2.1 Granted to OMG a nonexclusive, royalty-free, paid up, worldwide license to copy and
distribute the document and to modify the document and distribute copies of the
modified version, 

4.2.2 Agreed that no person shall be deemed to have infringed the copyright in the included
material of such copyright holder by reason of having used the Specification or having
conformed any computer software to the Specification.

4.2.3 Granted all persons a fully-paid up, non-exclusive, nontransferable, perpetual,
worldwide license (without the right to sublicense), to use the Specification to create and
distribute software and special purpose Specifications that are based upon the
Specification, and to use, copy, and distribute the Specification as permitted under
applicable copyright law.

All proposed Specifications submitted to OMG and all OMG Specifications are provided "as
is", and without warranty of any kind. Neither OMG nor any OMG member shall be liable for
errors in a proposed or adopted Specification or for damages of any kind incurred by any
person using such Specification. 

All OMG Specifications constitute "Restricted Rights" material under U.S. government
regulations.

The introductory section to every OMG Specification shall include appropriate statements of
all relevant provisions of this Policy Statement. The form of such statements shall, subject to
this Policy Statement, be as determined by OMG and may be changed from time to time.
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This patent policy describes:

1. licensing goals for W3C Recommendations 
2. licensing obligations that Working Group participants will undertake as a condition of

Working Group participation, along with means of excluding specific patents from those
obligations 

3. the definition of a W3C Royalty-Free license 
4. disclosure rules for W3C Members 
5. an exception handling process for situations in which the Royalty-Free status of a

specification comes under question 
6. definition of Essential Claims 

All numbered sections of this document (1-8), as well as hyperlinks to material within and
outside of this document, are normative.

In order to promote the widest adoption of Web standards, W3C seeks to issue
Recommendations that can be implemented on a Royalty-Free (RF) basis. Subject to the
conditions of this policy, W3C will not approve a Recommendation if it is aware that
Essential Claims exist which are not available on Royalty-Free terms.
To this end, Working Group charters will include a reference to this policy and a requirement
that specifications produced by the Working Group will be implementable on an RF basis, to
the best ability of the Working Group and the Consortium.

The following obligations shall apply to all participants in W3C Working Groups. These
obligations will be referenced from each Working Group charter and Calls for Participation.

As a condition of participating in a Working Group, each participant (W3C Members, W3C
Team members, invited experts, and members of the public) shall agree to make available
under W3C RF licensing requirements any Essential Claims related to the work of that
particular Working Group. This requirement includes Essential Claims that the participant
owns and any that the participant has the right to license without obligation of payment or
other consideration to an unrelated third party. With the exception of the provisions of
section 4 below, W3C RF licensing obligations made concerning the work the particular
Working Group and described in this policy are binding on participants for the life of the
patents in question and encumber the patents containing Essential Claims, regardless of
changes in participation status or W3C Membership.

3.2.  Limitation on Licensing Requirement for Non-Participating Members
Only the affirmative act of joining a Working Group, or otherwise agreeing to the licensing
terms described here, will obligate a Member to the W3C RF licensing commitments. Mere
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Membership in W3C alone, without other factors, does not give rise to the RF licensing
obligation under this policy.

At the time a W3C Member Submission [PROCESS, section 11] is made, all Submitters and
any others who provide patent licenses associated with the submitted document must
indicate whether or not each entity (Submitters and other licensors) will offer a license
according to the W3C RF licensing requirements for any portion of the Submission that is
subsequently incorporated in a W3C Recommendation. The W3C Team may acknowledge
the Submission if the answer to the licensing commitment is either affirmative or negative,
and shall not acknowledge the Submission if no response is provided.

Invited experts participate in Working Groups in their individual capacity. An invited expert
is only obliged to license those claims over which s/he exercises control.

Under the following conditions, Working Group participants may exclude specifically
identified and disclosed Essential Claims from the overall W3C RF licensing requirements:

Specific Essential Claims may be excluded from the W3C RF licensing requirements by a
participant who seeks to remain in the Working Group only if that participant indicates its
refusal to license specific claims no later than 150 days after the publication of the first public
Working Draft [PROCESS, section 7.4.1] by specifically disclosing Essential Claims that
will not be licensed on W3C RF terms. A participant who excludes Essential Claims may
continue to participate in the Working Group.
If any claims are made essential by the final Recommendation [PROCESS, section 7.1.1] as
a result of subject matter not present or apparent in the latest public Working Draft
[PROCESS, section 7.1.1] published within 90 days after the first public Working Draft, the
participant may exclude these new Essential Claims, and only these claims, by using this
exclusion procedure within 60 days after the publication of the Last Call Working Draft
[PROCESS, section 7.4.2]. After that point, no claims may be excluded. (Note that if
material new subject matter is added after Last Call, then a new Last Call draft will have to
be produced, thereby allowing another exclusion period for 60 days after that most recent
Last Call draft.)

A participant may resign from the Working Group within 90 days after the publication of the
first public Working Draft and be excused from all licensing commitments arising out of
Working Group participation.
If a participant leaves the Working Group later than 90 days after the publication of the first
public Working Draft, that participant is only bound to license Essential Claims based on
subject matter contained in the latest Working Draft published before the participant resigned
from the Working Group. In addition, departing participants have 60 days after their actual
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resignation to exclude Essential Claims made essential by documents not referenced in the
Call for Exclusion (see section 4.5) if:

1. such claims are essential to subject matter that is contained in the latest Working Draft
published before the participant resigns, and 

2. such subject matter is not present or apparent in the latest Working Draft published
within 90 days after the first public Working Draft. 
The participant follows the same procedures specified in this section 4 for excluding
claims in issued patents, published applications, and unpublished applications.
Participants resigning from a Working Group are still subject to all disclosure obligations
described in section 6.

Participants who join a Working Group more than 90 days after the publication of the first
public Working Draft must exclude Essential Claims covered in the latest Working Draft
published within 90 days after the first public Working Draft at the later of 150 days after the
publication of the first public Working Draft or upon joining the Working Group.

Exclusion of Essential Claims in pending, unpublished applications follows the procedures
for exclusion of issued claims and claims in published applications in section 4.1 through 4.3,
except that the final deadline for exclusion of unpublished claims is at Last Call plus 60 days
for any material, regardless of whether or not it was contained in the documents referenced in
the Call for Exclusion document. Nevertheless, participants have a good faith obligation to
make such exclusions as soon as is practical after the publication of the first Working Draft
that includes the relevant technology.
Any exclusion of an Essential Claim in an unpublished application must provide either:

1. the text of the filed application; or 
2. identification of the specific part(s) of the specification whose implementation makes the

excluded claim essential. 
If option 2 is chosen, the effect of the exclusion will be limited to the identified part(s) of
the specification.

A Call for Exclusion will be issued by the Working Group Team Contact indicating the
relevant documents against which participants must make exclusion statements as well as
precise dates and deadlines for making any exclusions. In case there is any dispute about the
dates for exclusion, the dates indicated in the Call for Exclusion are controlling. The Call for
Exclusion will be sent to the Working Group mailing list and the Advisory Committee
Representatives of all organizations participating in the Working Group. In the event that a
Working Group issues more than one Recommendation-track document, the exclusion
procedure will be employed for each series of documents individually.

With respect to a Recommendation developed under this policy, a W3C Royalty-Free license
shall mean a non-assignable, non-sublicensable license to make, have made, use, sell, have sold,
offer to sell, import, and distribute and dispose of implementations of the Recommendation that:
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1. shall be available to all, worldwide, whether or not they are W3C Members;
2. shall extend to all Essential Claims owned or controlled by the licensor;
3. may be limited to implementations of the Recommendation, and to what is required by

the Recommendation;
4. may be conditioned on a grant of a reciprocal RF license (as defined in this policy) to all

Essential Claims owned or controlled by the licensee. A reciprocal license may be
required to be available to all, and a reciprocal license may itself be conditioned on a
further reciprocal license from all.

5. may not be conditioned on payment of royalties, fees or other consideration;
6. may be suspended with respect to any licensee when licensor is sued by licensee for

infringement of claims essential to implement any W3C Recommendation;
7. may not impose any further conditions or restrictions on the use of any technology,

intellectual property rights, or other restrictions on behavior of the licensee, but may
include reasonable, customary terms relating to operation or maintenance of the license
relationship such as the following: choice of law and dispute resolution;

8. shall not be considered accepted by an implementer who manifests an intent not to
accept the terms of the W3C Royalty-Free license as offered by the licensor.
License term:

9. The RF license conforming to the requirements in this policy shall be made available by
the licensor as long as the Recommendation is in effect. The term of such license shall be
for the life of the patents in question, subject to the limitations of 5(10).

10. If the Recommendation is rescinded by W3C, then no new licenses need be granted but
any licenses granted before the Recommendation was rescinded shall remain in effect.

All Working Group participants are encouraged to provide a contact from which licensing
information can be obtained and other relevant licensing information. Any such information
will be made publicly available along with the patent disclosures for the Working Group in
question.

Disclosure is required when both of the following are true:
1. an individual in a Member organization receives a disclosure request as described in

section 6.3; and 
2. that individual has actual knowledge of a patent which the individual believes contains

Essential Claim(s) with respect to the specification for which disclosure is requested. 
Anyone in a Member organization who receives a disclosure request and who has such
knowledge must inform that AC Rep. Where disclosure is required, the AC Rep will do
so.

6.2. Disclosure Exemption
The disclosure obligation as to a particular claim is satisfied if the holder of the claim has
made a commitment to license that claim under W3C RF licensing requirements and the
claim is no longer subject to exclusion under section 4. An Essential Claim is no longer
subject to exclusion if a patent holder has affirmatively agreed to license the Essential
Claim (effectively waiving its right to exclude such patent under section 4) or if the
relevant exclusion period under section 4 has lapsed.
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Disclosure requests will be included in the "Status of This Document" section of each
Recommendation track document as it reaches each new maturity level (Working Draft, Last
Call Working Draft, Candidate Recommendation, Proposed Recommendation,
Recommendation). Separate requests may be issued by the W3C to any party suspected of
having knowledge of Essential Claims. Such disclosure requests will instruct the recipient to
respond through their AC Rep (in the case of Members) or a W3C contact (in the case of
non-Members). Disclosure requests other than those that appear in the specification itself
should be directed to the AC Rep.
Disclosure requests will provide administrative details for making disclosures.

Disclosure statements must include:
1. the patent number, but need not mention specific claims 
2. the Working Group and/or Recommendation to which it applies 

In the case of laid-open or published applications, the Member's good faith disclosure
obligation extends to unpublished amended and/or added claims that have been allowed by
relevant legal authorities and that the Member believes to be Essential Claims. To satisfy the
disclosure obligation for such claims, the Member shall either:

1. disclose such claims, or 
2. identify those portions of the W3C specification likely to be covered by such claims. 

If a W3C Member includes claims in a patent application and such claims were developed
based on information from a W3C Working Group or W3C document, the Member must
disclose the existence of such pending unpublished applications.

Satisfaction of the disclosure requirement does not require that the discloser perform a patent
search or any analysis of the relationship between the patents that the Member organization
holds and the specification in question.
Disclosure of third party patents is only required where the Advisory Committee
Representative or Working Group participant has been made aware that the third party patent
holder or applicant has asserted that its patent contains Essential Claims, unless such
disclosure would breach a pre-existing non-disclosure obligation.

The disclosure obligation is an ongoing obligation that begins with the Call for Participation.
Full satisfaction of the disclosure obligation may not be possible until later in the process
when the design is more complete. In any case, disclosure as soon as practically possible is
required.
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The disclosure obligation terminates when the Recommendation is published or when the
Working Group terminates.

Invited experts or members of the public participating in a Working Group must comply
with disclosure obligations to the extent of their own personal knowledge.

Patent disclosure information for each specification on the Recommendation track will be
made public along with each public Working Draft issued by the Working Group.
7. Exception Handling

In the event a patent has been disclosed that may be essential, but is not available under W3C
RF licensing requirements, a Patent Advisory Group (PAG) will be launched to resolve the
conflict. The PAG is an ad-hoc group constituted specifically in relation to the Working
Group with the conflict. A PAG may also be formed without such a disclosure if a PAG
could help avoid anticipated patent problems. During the time that the PAG is operating, the
Working Group may continue its technical work within the bounds of its charter.

A PAG may also be convened in the event Essential Claims are discovered after a
Recommendation is issued. In this case the PAG will be open to any interested Member,
though the PAG may choose to meet without the holder of the Essential Claims in question.

The PAG is composed of:
Advisory Committee Representatives of each W3C Member organization participating
in the Working Group (or alternate designated by the AC Rep) 
Working Group Team Contact 
W3C counsel 
Working Group Chair, ex officio
Domain Leader responsible for the Working Group 
Others suggested by the Working Group Chair and/or the Team with the approval of
the Director 

W3C Member participants in the PAG should be authorized to represent their organization's
views on patent licensing issues. Any participant in the PAG may also be represented by
legal counsel, though this is not required. Invited experts are not entitled to participate in the
PAG, though the PAG may chose to invite any qualified experts who would be able to assist
the PAG in its determinations.
W3C expects to provide qualified legal staffing to all PAGs in the form of a Team member
who develops experience with the PAG process and patent issues at W3C. Legal staff to the
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PAG will represent the interests of the Consortium as a whole.

The PAG will be convened by the Working Group Team Contact, based on a charter
developed initially by the Team. The timing for convening the PAG is at the discretion of the
Director, based on consultation with the Chair of the Working Group. In some cases,
convening a PAG before a specific patent disclosure is made may be useful. In other cases, it
may be that the PAG can better resolve the licensing problems when the specification is at
the Last Call or Candidate Recommendation maturity level.

The charter should include:
clear goals for the PAG, especially a statement of the question(s) the PAG is to answer. 
duration. 
confidentiality status, which must follow the underlying Working Group (Member only,
public, etc.). 

The PAG charter must specify deadlines for completion of individual work items it takes on.
The PAG, once convened, may propose changes to its charter as appropriate, to be accepted
based on consensus of the PAG participants. The Team will choose a member of the PAG to
serve as Chair. A single PAG may exist for the duration of the Working Group with which it
is associated if needed.
In order to obtain input from the interested public at large, as soon as the PAG is convened,
the PAG charter will be made public, along with all of the patent disclosure and licensing
statements applicable to the Working Group in question.

After appropriate consultation, the PAG may conclude:
1. The initial concern has been resolved, enabling the Working Group to continue. 
2. The Working Group should be instructed to consider designing around the identified

claims. 
3. The Team should seek further information and evaluation, including and not limited to

evaluation of the patents in question or the terms under which W3C RF licensing
requirements may be met. 

4. The Working Group should be terminated. 
5. The Recommendation (if it has already been issued) should be rescinded. 
6. Alternative licensing terms should be considered. The procedure in section 7.5.3 must be

followed. 

Outcomes 4, 5 or 6 require an Advisory Committee review and Director's decision. In any
case, the PAG must state its Proposal and reasons in a public W3C document.

177



178

After having made every effort to resolve the conflict through options 1, 2, and 3 under 7.5.1, the
PAG, by consensus [PROCESS, section 3.3], may propose that specifically identified patented
technology be included in the Recommendation even though such claims are not available
according to the W3C RF licensing requirements of this policy. The PAG Proposal must explain:

why the chartered goals of the Working Group cannot be met without inclusion of the
identified technology; 
how the proposed licensing terms will be consistent with widespread adoption. 

The PAG Proposal must include:

a complete list of claims and licensing terms of the proposed alternative arrangements; and, 
a proposed charter for the Working Group, unless the Recommendation has been issued and no
new work is required. 
If the Director determines that the PAG Proposal is the best alternative consistent with the W3C
mission, the interests of the Web community, and is clearly justified despite the expressed
preference of the W3C Membership for RF licensing, then the Proposal shall be circulated for
public comment and Advisory Committee review. The Director may also circulate the Proposal
for Advisory Committee review without such endorsement. Should the PAG Proposal be
rejected, then either sub-paragraph 4 or 5 of section 7.5.3 will apply as appropriate, without
further action of the Advisory Committee. Members of the Working Group who are bound to
RF terms are not released from their obligations by virtue of the PAG Proposal alone. As with
any newly chartered Working Group, new commitments must be made, along with possible
exclusions. In order to expedite the process, the PAG Proposal should consider whether
additional claims would be excluded under the new charter and include such information in the
PAG Proposal.

"Essential Claims" shall mean all claims in any patent or patent application in any jurisdiction in
the world that would necessarily be infringed by implementation of the Recommendation. A
claim is necessarily infringed hereunder only when it is not possible to avoid infringing it because
there is no non-infringing alternative for implementing the normative portions of the
Recommendation. Existence of a non-infringing alternative shall be judged based on the state of
the art at the time the specification becomes a Recommendation.

The following are expressly excluded from and shall not be deemed to constitute Essential
Claims:

1. any claims other than as set forth above even if contained in the same patent as Essential
Claims; and 

2. claims which would be infringed only by: 
3. portions of an implementation that are not specified in the normative portions of the

Recommendation, or 
4. enabling technologies that may be necessary to make or use any product or portion thereof

that complies with the Recommendation and are not themselves expressly set forth in the
Recommendation (e.g., semiconductor manufacturing technology, compiler technology,
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object-oriented technology, basic operating system technology, and the like); or 
5. the implementation of technology developed elsewhere and merely incorporated by reference

in the body of the Recommendation. 
6. design patents and design registrations. 

For purposes of this definition, the normative portions of the Recommendation shall be deemed to
include only architectural and interoperability requirements. Optional features in the RFC 2119
[KEYWORDS] sense are considered normative unless they are specifically identified as
informative. Implementation examples or any other material that merely illustrate the
requirements of the Recommendation are informative, rather than normative.
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The purpose of the Wireless Interoperability for Microwave Access Forum ("the WiMAX
Forum") is to promote the IEEE 802.16 wireless networking standard and interoperable
standards by, among other things: (1) encouraging manufacturers of broadband wireless access
products to achieve a high degree of interoperability among all products employing the
standard; and (2) promoting through a number of means the widespread adoption and use of
products employing the IEEE 802.16 standard. 
At times, the activities of the WiMAX Forum may result in the creation of documents and other
work product that includes newly created intellectual property rights and/or intellectual property
rights of others. To encourage participation in the WiMAX Forum and allow it to achieve its
objectives, it is important to have an intellectual property policy in place that clearly delineates
in advance how such intellectual property rights will be treated. 
This WiMAX Forum Intellectual Property Rights Policy (the "Policy") outlines the policy of
the WiMAX Forum regarding the use of proprietary materials in the work product of the
WiMAX Forum Working Groups and in other activities that result in the creation or use of
intellectual property rights. The Policy is the complete and exclusive statement of the WiMAX
Forum intellectual property rights policy, and applies to and governs all of the WiMAX
Forum's activity as of the effective date. This Policy supersedes any and all prior documentation
regarding the WiMAX Forum's intellectual property rights policy, including, but not limited to,
statements in the WiMAX Forum Bylaws, the WiMAX Forum White Papers, the WiMAX
Forum Membership Agreement and any other documents attempting to explain or clarify such
agreements or policies. No Member of the WiMAX Forum, or any other individual or entity,
may participate in any Working Group governed by this Policy without agreeing to the terms
and conditions in this Policy 

The following definitions shall apply to this Policy: 
(a)  "Affiliate" or "Affiliates" shall mean an entity that directly or indirectly controls another

entity via beneficial ownership of more than fifty percent (50%) of the voting power or
equity in another entity ("Control"), or is Controlled by another entity, or is under common
Control with another entity, so long as such Control exists. 

(b)  "Contribution" shall mean a submission to or for a Working Group or the Board proposing
an addition to or modification of an existing Specification or a Draft Specification or a new
Specification or portion thereof, or a submission proposing changes or modifications to
reference design documents, provided that the submission is either (i) submitted in writing
(including a writing in electronic medium); or (ii) stated orally, memorialized with
specificity in the written 
minutes of a Working Group and attributed in the written meeting minutes specifically to
the submitting Member (without objection from such Member within thirty (30) days of
receipt of such minutes). 

(c)   "Draft Specification" shall mean a preliminary draft of a proposed Specification to be
circulated within a Working Group to solicit feedback and input in an effort to prepare a
Specification. 

(d)   "Member" shall mean a member of the WiMAX Forum who so qualifies in accordance
with the provisions of the Bylaws of the WiMAX Forum. 
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(e)  "Non-Technical IPR" shall mean intellectual property rights that the WiMAX Forum may
develop or use from time to time except for those intellectual property rights contained in
Contributions, Draft Specifications, and Specifications. 

(f)  "Specification" shall mean a final technical standards document adopted and approved for
release by the WiMAX Forum pursuant to the WiMAX Forum Bylaws or other applicable
document, and any updates or revisions adopted and approved for release by the WiMAX
Forum. 

(g)   "WiMAX Forum Management" shall mean the duly appointed officers and staff of the
WiMAX Forum 

(h)   "Working Group" shall mean a group created by authorization of the WiMAX Forum
Board to undertake certain specific defined tasks for the purposes of generating,
developing or revising Specifications. "Working Group" shall be used to refer to Working
Groups, subcommittees, and Specification development committees governed by this
Policy. For the avoidance of doubt, "Working Group" for purposes of this Policy shall not
mean those certain groups created by the Board to undertake solely non-technical related
activities. Such groups may be designated as "non-IPR" groups by the Board. 

Public disclosure (i.e., disclosure to anyone who is not a Member) of any version or revision of
a the WiMAX Forum Specification or Draft Specification, or other related materials of the
WiMAX Forum, shall be subject to the advance approval of the Board pursuant to the terms
hereof. In addition, Members shall not, without the prior authorization of the WiMAX Forum,
publicly disclose other information or materials of the WiMAX Forum except for information
and materials that are already generally known or available to the public or are clearly intended
for public release, such as approved marketing and promotional materials. 

The representatives of Members who participate in any Working Group acknowledge that they
will not, prior to the internal approval and internal publication of a Draft Specification
containing 
information of another Member, disclose or exchange such information except to other
participants of such Working Group as part of the WiMAX Forum activities among
themselves, or to non-participating Members or third parties where the disclosure to such non-
participating Members or third parties has been approved in advance by the Board.
Notwithstanding the non-disclosure objective of the previous sentence, all information
disclosed as a part of the Working Group's activities shall be deemed non-confidential except as
otherwise agreed to in a written agreement of the parties. 
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(a)   General Disclosure Standard. All individuals participating in any way in a particular
Working Group are strongly encouraged on an ongoing basis to disclose patents or patent
applications held by themselves or their represented Members where such patents or patent
applications include claims that may be necessary to implement a Draft Specification or a
Specification (as such terms are defined under this Policy) that is generated, developed,
reviewed or revised by such Working Group. More specifically, individual representatives
of members are encouraged to disclose patents containing "Necessary Claims," where
"Necessary Claims" are defined below in Section 3.1(a)(1) 

(1) "Necessary Claims" shall mean (with respect to, as applicable, a Specification or a Draft
Specification as such terms are defined under this Policy) only those claims of any
and/or all patents and patent applications, throughout the world where: (i) a Member or
its Affiliates has the right to grant licenses under such claims of the nature agreed to be
granted herein without such grant resulting in payment of royalties or other consideration
to third parties; and (ii) such claims would necessarily be infringed by fully compliant
implementation of such Specification or Draft Specification, as applicable. 

(2) For purposes of the definition of "Necessary Claims," above, a patent claim is
"necessarily infringed" only when there is no way of implementing the relevant and
required portion of a specification without infringing the relevant patent claim.
Notwithstanding the above or anything in this document to the contrary, Necessary
Claims do not under any circumstances include any claims: 

(i) other than those set forth above even if contained in the same patent or patent
application as Necessary Claims; or 

(ii) that are necessarily infringed only by implementing any optional, reference or
informational portion(s) of the specification, including any elements that are required
only for conformance with any such optional, reference or informational portions; or

(iii) covering any enabling technologies that may be necessary to make or use any product
or portion thereof that complies with a specification, but are not themselves expressly
set forth in a specification (e.g., semiconductor manufacturing technology, basic
semiconductor technology, microprocessors, compiler technology, object oriented
technology, basic operating system technology, basic network operating system
technology, memory chip technology, or the like); or 

(iv) covering only the implementation of other published specifications not developed by
or for the WiMAX Forum, but referred to in the body of a specification, without being
required for implementation of any portion of the specification itself. 

All chairpersons of Working Groups shall remind participants of this encouragement of early
disclosure at the beginning of each Working Group meeting and shall provide a copy of this
Policy to any requesting party. Disclosure under Section 3.1 is based on an individual
representative's own actual and personal knowledge, and no knowledge of the Member on
whose behalf the representative is acting (or its employees) or requirement to search regarding
patent information will be imputed to such individual representative. However, a Member
acknowledges that it is prohibited from intentionally isolating, and will not intentionally isolate,
a participant from potentially relevant patent information within the Member organization for
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the deliberate reason of avoiding the terms of this Section 3.1. 

(a)   When disclosing patents and/or patent applications pursuant to this Policy, members and
participants are encouraged to provide the most complete information possible concerning
the patents and/or patent applications, and to indicate briefly how they may apply to the
relevant Specification or Draft Specification. 

(b)   Where disclosure is required under this Policy as set forth further herein (i.e.., Section 5.4),
the following minimum information shall be provided. With respect to issued patents and
published pending patent applications, disclosure must include the identity of the patent
rights holder and/or applicant and the patent number or application number of the patent
rights. With respect to unpublished pending patent applications, such disclosure must
include the existence of the application containing the possible Necessary Claims, but need
not disclose identifying information (e.g., application number, contents) of the patent
rights. Nothing herein precludes broader disclosure of unpublished pending patent
applications on a voluntary basis or pursuant to a non-disclosure agreement. Once an
unpublished pending patent application that has been disclosed is published, the Member
must disclose the additional identifying information about the published application as
specified above, or disclose the fact that such application has been abandoned, upon
written request from the WiMAX Forum Management. At the same time as a disclosure is
made, or as soon as practical thereafter, the participant shall also submit a written statement
from a person authorized to represent the patent rights holder to the WiMAX Forum
Management at board@wimaxforum.org declaring with regard to any Necessary Claims
that: 

(a)  it will grant a license on royalty-free and other reasonable and nondiscriminatory terms and
conditions; or 

(b)   it will grant a license on reasonable and nondiscriminatory terms and conditions that may
include a reasonable royalty or fee; or 

(c)   its intention is to not license its Necessary Claims, if expressly permitted under this
document. As used herein, "royalty-free" means that the licensee need not pay a royalty,
license fee, or other monetary compensation of any kind to the licensor. 

(a)   Each Member, as a condition to membership in the WiMAX Forum, hereby agrees that it
will grant to other Members, their Affiliates and any implementers (i.e., any entity that
implements a Specification) of the Specification, under reasonable and nondiscriminatory
terms (including without limitation a field of use of sufficient scope to cover at least
implementation of the Specification and compliance with IEEE 802.16 standards and
protocols), a nonexclusive, nontransferable (except to a successor in interest of all or the
relevant part of the business of such other Members, Affiliates or implementers), non-
sublicensable, worldwide license under its Necessary Claims to allow such Members, their
Affiliates and implementers to make, have made, use, import, offer to sell, and sell and
otherwise distribute implementations compliant with all relevant required portions of such
Specification ("Compliant Portions"), provided that such agreement to license shall not
extend to 
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(i) any part, function or feature of a product in which a Compliant Portion is incorporated that is
not itself part of the Compliant Portion, or 

(ii) any Compliant Portion that implements only part of the Specification and which causes a
failure to interoperate with other Compliant Portions that are compliant with all required
portions of the Specification. It is acknowledged that references in this Policy to a license
agreement containing reasonable and nondiscriminatory terms may include a license
agreement with reasonable defensive suspension provisions. This obligation shall not apply
to any non-contributed Necessary Claims that the Member has expressly excluded by "opting
out" pursuant to the procedures in Section 5.3 below. 
For the avoidance of doubt, such agreement to grant licenses under Section 4.1(a) shall apply
only to Necessary Claims applicable to Specifications as adopted and approved for release by
the WiMAX Forum. 

The Members acknowledge that the willingness of Members to make available a license above
under Section 3.2 is based on the assumption of a reciprocal willingness on the part of other
Members. The provisions of Section 4.1 shall not be effective as to any other Member or that
other Member's Affiliates or to any entity implementing the Specification, if such Member,
such Member's Affiliates or such other entity, does not, in fact and practice, make the patent
license grant of Section 4.1 available to the other Members, their Affiliates and any
implementers. 

The Members agree that no patent license, immunity or other right, or any copyright, trade
secret or other intellectual property right, is granted under this Policy by any Member or its
Affiliates to any other Members, their Affiliates, non-members or to the WiMAX Forum, either
directly or by implication, estoppel or otherwise, subject to the agreements to grant licenses
expressly set forth in this Policy. 

Each Member agrees that it will not transfer, and has not transferred, patents having Necessary
Claims for the purpose of circumventing this Section 4.1. Any transfer by a Member or its
Affiliates to a third party of a patent having Necessary Claims shall be subject to: (a) the terms
and conditions of this Policy; and (b) the agreement to grant licenses by the Member and its
Affiliates to other Members, their Affiliates and implementers of the Specification, pursuant to
Section 4.1 and Section 4.2 of this Policy. Member may choose the manner in which it
complies with this Article, provided that the inclusion, in any agreement for transferring or
assigning a patent or patent application containing a Necessary Claim, of a provision that such a
transfer or assignment is subject to existing licenses and obligations to license imposed on the
Member by standards bodies, specification development organizations, or similar organizations
(or language or similar import) shall clearly be sufficient to comply with this Article. 

(a)   Each Member grants to the WiMAX Forum a worldwide, irrevocable, nonexclusive,
nontransferable, royalty-free copyright license to reproduce, create derivative works,
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distribute, display, perform and sublicense the rights to reproduce, distribute, display and
perform the Contributions of the granting Member. Such grant shall be solely for the
purposes of developing, publishing and distributing Specifications and related materials,
and of performing other activities deemed by the WiMAX Forum to be appropriate to the
development of products compliant with a Specification, based on such documents, and
consistent with the WiMAX Forum bylaws. 

(b)   The WiMAX Forum shall own the copyright in the Draft Specification and the published
Specifications themselves, subject to the underlying copyright rights of the contributing
Members and other copyright owners in their contributions. Any publication of a
Specification shall contain an appropriate copyright notice in the name of the WiMAX
Forum. The WiMAX Forum may exercise any and all rights of copyright ownership in the
Specification and will be authorized to license such rights to implementers of the
Specification and to other entities (e.g. IEEE) as approved by the Board and in accordance
with this Policy. The WiMAX Forum hereby grants, under such copyright rights, to each
voting Member a royalty-free, nonsublicensable right to reproduce, create derivative
works, distribute and display Specifications only to develop, implement or otherwise use
published Specifications to test compliance or interoperability of products it implements,
develops or manufactures from any such Specifications, and not for any other purpose 

(c)   For the avoidance of doubt, these provisions in Section 4.5 shall not assign, convey,
transfer or grant ownership, title or any rights in or to a Member's computer program or its
results, or any copyrights to such computer programs or results that may be implemented
from such Specifications, to the WiMAX Forum or any other of its Members or any
implementers of a Specification. 

(d)   Each Member grants to the WiMAX Forum a worldwide, irrevocable, nonexclusive,
nontransferable, royalty-free copyright license to reproduce, create derivative works,
distribute, display, perform and sublicense the rights to reproduce, distribute, display and
perform the Non-Technical IPR that the granting Member provides to it while participating
in WiMAX Forum activities. Such grant shall be solely for the purpose of permitting the
WiMAX Forum and its Members to use the Non-Technical IPR internally and publicly in
connection with activities relating to the WiMAX Forum corporate purpose, as stated in its
Bylaws. This grant shall be subject to limitations that the Member imposes on the grant at
the time it provides the Non-Technical IPR. This grant shall not be construed as a waiver
of any separate mutually agreed confidentiality obligation with respect to the materials
embodying the Non-Technical IPR. The WiMAX Forum shall own the copyright in any
resulting work embodying the Non-Technical IPR, subject to each Member's retained
ownership rights in the individual contributions that it is licensing hereunder. 

The WiMAX Forum shall provide all Members with not less than sixty (60) days' prior written
notice of the proposed adoption of a new or revised Specification. Such notice shall include a
complete draft of the Specification as approved by the Board and state the effective date when
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the Specification (if approved), and all Necessary Claims therein, shall be subject to the licensing
provisions of Section 4.1. 

There is no requirement for a Member to review or search its patent portfolio for Necessary
Claims. However, all of Necessary Claims contained in the Draft Specification shall be subject to
the licensing provisions of Section 4.1 upon final adoption of the Specification except for those
Necessary Claims, if any, that such Member did not contribute, provided that such Member has
exercised the Opt-Out Provision set forth in Section 5.3. 

In order to avoid a licensing obligation for non-contributed Necessary Claims in the
Specification, a Member must, prior to the end of the review period, declare its intention not to
license non-contributed Necessary Claims in the Specification and specify which non-
contributed Necessary Claims it is not licensing; provided, however, any non-contributed
Necessary Claims for which there is no declaration by the end of the review period shall be
subject to the reasonable and nondiscriminatory license obligation set forth in Section 4.1. A
member may also declare its intention not to license non-contributed Necessary Claims that it
becomes aware of prior to the review period, provided, however, that a Member may only make
such declarations with respect to specifically identified patents or patent applications. A Member
may not issue a blanket declaration that it will not license non-contributed Necessary Claims
under Section 4.1. For the avoidance of doubt, each Member's commitment to license as
described in this Policy applies to all of a Member's undisclosed Necessary Claims, despite lack
of knowledge thereof by individuals participating in the Working Group on behalf of such
Member. A Member is only permitted to declare its intention not to license its Necessary Claims
in a Specification if such Necessary Claims are included in the Specification other than by such
Member's own Contribution (i.e., non-contributed Necessary Claims), and if, prior to the end of
the review period for such Specification, such Member discloses its patent rights including such
non-contributed Necessary Claims and provides the minimum contents of disclosure set forth in
Section 3.3(b). If this "no license" option is selected, or in a situation where a party alleged to
have Necessary Claims refuses to provide a licensing declaration, the WiMAX Forum Working
Group developing the affected specification will, in consultation with the Board, determine how
best to proceed, such as by attempting to develop a revised version of the specification that works
around the potentially blocking patent rights that the patent rights holder has declined to license
to all implementers.

(a)   At any time, a Member may withdraw from the WiMAX Forum as a whole, or may
withdraw from a particular Working Group without withdrawing from the WiMAX Forum
as a whole. In either circumstance, the Member shall provide reasonable notice of its intent
to withdraw as of a specified date in writing to the WiMAX Forum Management at
board@wimaxforum.org. Such withdrawal shall become effective as of the specified date
upon the receipt of such written notice by the WiMAX Forum Management. 

(b)   A Member that participated in a Working Group, and then withdraws before the end of the
review period specified in Section 5.1 for a Draft Specification being developed by that
Working Group, shall be obligated to disclose all its patent rights that include Necessary
Claims related to such Draft Specification known by the individuals participating in the
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Working Group on behalf of such Member. Specifically, if an individual participating in a
particular Working Group believes that he or she, or the Member on whose behalf the
individual is acting (or its Affiliate), owns or controls patent rights including Necessary
Claims relating to such Draft Specification, then the individual or Member shall give notice
to the WiMAX Forum Management at board@wimaxforum.org in a writing as soon as
contents of disclosure set forth in Section 3.3(b); and (ii) be based on a participant's own
actual and personal knowledge, and no knowledge of the Member on whose behalf the
participant is acting (or its employees) regarding patent information will be imputed to such
participant. However, a Member acknowledges that it will not intentionally isolate a
participant from potentially relevant patent information within the Member organization so
as to deliberately avoid the terms of this Section. 

If, during a review period stated in Section 5.1, a prospective member applies for membership
in the WiMAX Forum, then, subject to the execution of such confidentiality and/or non-
disclosure agreements as the WiMAX Forum may determine necessary, such prospective
member shall be permitted not less than forty-five (45) days from the WiMAX Forum's receipt
(and prior to being accepted for membership) of such prospective member's membership
application to review each Draft Specification then under review for any and all of such
prospective member's Necessary Claims, as if such prospective member were a Member who
had participated in the Working Group(s) developing such Draft Specification(s) and is
reviewing the Draft Specification(s) under Section 5.1. 

Nothing in this Section or this Policy imposes any duty or obligation on any participant,
Member or prospective member to perform a patent search or other search of intellectual
property portfolios. 

In the event that the WiMAX Forum proposes to adopt any other name or logo as a trademark
or trade name (collectively "Trademarks"), the WiMAX Forum shall notify the Members in
writing of the proposal. The WiMAX Forum shall take such steps as the Board deems
necessary and proper to protect its rights under such Trademarks adopted for use by the
WiMAX Forum. In furtherance thereof, the Board shall establish and disseminate reasonable
and nondiscriminatory terms and conditions and procedures for the licensing and use of such
Trademarks among the Members. The WiMAX Forum hereby grants each Member a paid up,
royalty-free, personal, non-exclusive, non-transferable, worldwide right to use the WiMAX
Forum trademark or logo to identify Member as participating in the WiMAX Forum and to use
it in association with a link to the WiMAX Forum website on its internal intranet or for other
internal business purposes relating to the Member's participation in the WiMAX Forum for so
long as Member remains a Member. This license does not grant the Member a right to use any
certification mark of the WiMAX Forum. The use of such marks is governed by a separate
license that is granted as part of the WiMAX Forum certification program. 
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Notwithstanding any dissolution of the WiMAX Forum or a Member's termination, expiration
or withdrawal of its membership in the WiMAX Forum (or its withdrawal from a particular
Working Group) and except as otherwise expressly provided in this document, a Member or
former Member's agreement to make available a license as provided in Sections 4.1 shall
remain in full force and effect for: 
(a) any of its Necessary Claims in a Contribution made by such Member or former Member (or
its Affiliate) that is incorporated into a Specification to which such Contribution was offered;
(b) any non-contributed Necessary Claims in a Specification adopted by the WiMAX Forum
for which the applicable review period ended before the effective date of dissolution or before
the effective date of a Member's termination, expiration or withdrawal of membership; and 
(c) any Necessary Claims to a Specification adopted by the WiMAX Forum after the effective
date of the Member's termination, expiration or withdrawal of membership that 
(i) are necessary for the later-adopted Specification to be backwards compatible with the prior
Specification(s), and 
(ii) are used in a substantially similar manner and to a substantially similar extent with a
substantially similar result as the same Necessary Claims were used in a prior Specification for
which the former Member is obligated to grant licenses. In no event is a former Member
obligated to license any additional Necessary Claims under this Policy (and thus, for example, a
Member that withdraws before the end of the review period for a Draft Specification and makes
the required disclosures under Section 5.3 has no obligation to license its non-contributed
Necessary Claims in the Specification, once adopted, other than such of its non-contributed
Necessary Claims that it previously disclosed and for which it declared a commitment to
license). A former Member shall remain entitled to reciprocity pursuant to Section 4.2 so long
as that former Member remains obligated to license any Necessary Claims under this Policy.
This agreement to the survival of reciprocal licensing shall extend to all Members and all
implementers of the Specification, including entities that become Members, and third parties
who become implementers, after the effective date of the former Member's termination,
expiration or withdrawal. Dissolution of the WiMAX Forum or a Member's termination,
expiration or withdrawal of its membership in the WiMAX Forum (or its withdrawal from a
particular Working Group) shall not have any impact on a Member's or former Member's
licenses with other Members, their Affiliates and implementers of the Specification that existed
prior to such termination, expiration or withdrawal, other than in accordance with the individual
terms of such pre-existing licenses.

Any agreement of a Member to license with respect to a particular Specification shall terminate
completely as to such Specification if such Specification does not include all applicable
requirements for interoperating, communicating or connecting with or to products that comply
with Specifications that were in effect sixty (60) days prior to the effective date of a Member's
termination, expiration or withdrawal of Membership or sixty (60) days prior to the effective
date of dissolution of the WiMAX Forum. 

Only Members may participate in the WiMAX Forum Working Groups. Subject to any
additional limitations or requirements that the Board may impose from time to time, a Working
Group may specifically approve the attendance at Working Group meetings by non-Members,
provided that: (1) such attendance furthers an identifiable purpose of the WiMAX Forum; and
(2) such individuals or entities agree in writing prior to participation to be bound by all of the
obligations of Members in this Policy with respect to such participation. Prior to participation in
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any Working Group meeting, any non-Member must also sign a nondisclosure agreement
approved by the Board. 

Each member hereby agrees and acknowledges that: 
(a) the WiMAX Forum and each member, including working group representatives and

working group chairs, take no position as to whether any intellectual property rights exist in
any draft or final specifications; 

(b) the specifications and any contributions thereto are all provided "as is" and "with all faults";
(c) the WiMAX Forum and each member, including working group representatives and

working group chairs, make no warranties, express, implied, statutory or otherwise with
respect to the specifications or any contributions thereto, or use thereof, including but not
limited to all implied warranties of merchantability, title, sufficiency, noninfringement and
fitness for a particular purpose, of reasonable care or workmanlike effort, or results or of
lack of negligence; and 

(d) neither the WiMAX Forum nor any or its members, including working group
representatives and working group chairs, has undertaken on behalf of the WiMAX Forum
or its members, any patent search with respect to the specifications. Nothing herein shall,
however, be construed as a restriction on any member conducting its own due diligence or
other technology search or screening with respect to the specifications.

In no event shall the WiMAX Forum or any member be liable to any other member or third
party for 
(a) any indirect, special, incidental, punitive or consequential damages resulting under this

policy, whether under contract, tort, warranty or otherwise, and whether or not such party
had advance notice of the possibility of such damages; or 

(b) the cost of procuring substitute goods or services, lost profits, loss of use, or loss of data.

Any revisions or other amendments to this Policy will become effective only upon approval by
a three-fourths (3/4) vote of the Board in accordance with the WiMAX Forum Bylaws, and
only after: 
(a) the Board takes reasonable measures to notify all Members in writing (such as by e-mail) of

such revisions; 
(b) a clear and conspicuous link to the revised Policy (with the revisions highlighted) is posted

on the home page of the WiMAX Forum Web site (currently www.wimaxforum.org); and 
(c) Members are afforded at least thirty (30) days from the date of receiving notice of such

revisions to withdraw from the WiMAX Forum; provided, however, that ministerial
changes to this Policy (such as proofreading corrections or formatting changes) may be
unilaterally executed by the Board, so long as the Board takes reasonable measures to
communicate all such changes to all Members. Any Member that withdraws from the
WiMAX Forum prior to the end of this thirty (30)-day period will be subject to the
surviving provisions of the Policy in accordance with their terms, but will not be subject to
terms of the revised or amended Policy.
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The IPR of the Alliance and its Promoter Members and Participants shall be governed by the
policy set forth herein ("IPR Policy"). Recognizing that the Alliance is an open participation
organization whose activities are focused on encouraging the rapid advancement of interface
Specifications for consumer electronics, home and building automation, industrial controls,
PC peripherals, medical sensor applications, toys and other related applications, this IPR
Policy is designed to maximize widespread adoption of Specifications. In furtherance of the
objective of widespread adoption, the Alliance and its Promoter Members and Participants
agree that barriers to industry use of Adopted Specifications should be limited as much as
possible. Capitalized terms used in this Exhibit are defined in Section 8 of this Exhibit or the
Participation Agreement. 

IPR shall be categorized as follows: 
(a) Adopted Specifications; 
(b) Alliance IPR; and 
(c) Joint IPR 

with each category subject to the further terms set forth in this IPR Policy. 

In the course of evaluating Proposed Specifications for adoption by the Alliance, each
Promoter Member and Participant shall have a ninety (90) calendar day period or such
longer period as may be required by law ("Disclosure Period") after the Board of Directors
recommends the adoption of any Proposed Specifications to disclose whether such Promoter
Member or Participant has or is aware of any Necessary Claims (including without
limitation, any Necessary Claims of an Affiliate of a Promoter Member or Participant and/or
a Non-Member) relating to the applicable Proposed Specifications which a Promoter
Member, Participant, Affiliate or Non-Member expects to license to the Alliance and/or
Promoter Members and Participants on a fee-based arrangement. To the extent a Promoter
Member or Participant determines that its Affiliate may possess or have rights to any
Necessary Claims in the Proposed Specifications which are intended to be disclosed under
this Section 2, such Promoter Member or Participant shall disclose the nature, extent and
scope of such Necessary Claims and, if required, shall cause such Affiliate to join the
Alliance as an Affiliate under Section 8 of the Agreement or other arrangement between the
Alliance and such Affiliate. Failure of a Promoter Member or Participant to identify and/or
disclose any Necessary Claims in accordance with the terms of this Section 2 will result in
and be reported as the Promoter Member or Participant having granted a Royalty Free
License to any Necessary Claims of such Promoter Member, Participant and/or Affiliate, as
applicable. The Alliance shall develop a declaration form to be used by Promoter Members
and Participants in disclosing the above, which form shall be consistent with the terms of this
Section 2.
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Effective upon the approval of Proposed Specifications to become Adopted Specifications
and subject to the right of a Promoter Member or Partici-pant to negotiate the terms and
conditions of licensing Necessary Claims as set forth in subsections (b) and (c) below, each
Promoter Member and Participant shall grant to the Alliance and other Promoter Members
and Participants, a Royalty Free License to any Necessary Claims of such Promoter Member
or Participant relating to the applicable Adopted Specifications. 

Prior to the expiration of the Disclosure Period (as set forth in Section 2 above), a Promoter
Member or Participant may elect in writing to not grant a Royalty Free License to any
Necessary Claims of such Promoter Member, Participant, Affiliate or Non-Member, as
applicable, and, in such case, the Promoter Member or Participant shall disclose in writing to
the Board of Directors: (i) all portion(s) of the Proposed Specifications which involve any
Necessary Claims (including without limitation, any Necessary Claims of an Affiliate or a
Non-Member); and (ii) any terms and conditions applicable to the license of such Necessary
Claims (including with-out limitation, any Necessary Claims of an Affiliate or a Non-
Member). If required, the Board of Directors and the Promoter Member, Participant,
Affiliate or Non-Member, as applicable, will negotiate such terms and conditions to final
resolution or determine that mutually acceptable license terms and conditions cannot be
reached. In the event the Board of Directors and a Promoter Member, Participant, Affiliate or
Non-Member mutually agree to license any applicable Necessary Claims on a fee-based
arrangement, such Promoter Member, Participant, Affiliate or Non-Member agrees that
notwithstanding subsection (a), any existing and future Royalty Free Licenses granted to it in
connection with any Necessary Claims in existing or future Proposed Specifications or
Adopted Specifications by other Promoter Members, Participants, Affiliates and/or Non-
Members may be converted to a fee-based license arrangement as determined by such other
Promoter Member, Participant, Affiliate or Non-Member owning the applicable Necessary
Claims. 

If the Board of Directors and the applicable Promoter Member, Participant, Affiliate or Non-
Member cannot reach agreement on the terms and conditions of the license of Necessary
Claims, the portion(s) of the Proposed Specifications that involve the Necessary Claims shall
be removed from the applicable Proposed Specifications. 

The terms of Section 2 and 3 of this IPR Policy shall not apply to any portions of Proposed
Specifications that involve Necessary Claims which have been expressly identified and
affirmatively withdrawn from the Proposed Specifications by a Promoter Member,
Participant, Affiliate or Non-Member. 
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Upon joining the Alliance, each Promoter Member and Participant shall grant to the Alliance
and other Promoter Members and Participants, a Royalty Free License to any Necessary
Claims of such joining Promoter Member or Participant relating to Approved Specifications
existing prior to the effective date of such Promoter Member or Participant joining the
Alliance. 

All right, title and interest in and to any and all IPR, software and documentation created or
developed by individuals employed or retained by the Alliance shall vest in the Alliance
("Alliance IPR"), and the Alliance shall be free to use and publish any research results, ideas,
algorithms, techniques and other information developed for or by the Alliance as determined
by the Board of Directors. Promoter Members and Participants shall have a Royalty Free
License to Alliance IPR. 

IPR developed jointly by the Alliance and either: (a) a Promoter Member and/or Participant
pursuant to a separate agreement with the Alliance defining the scope of the work to be
performed by Promoter Member and/or Participant; or (b) a contractor acting in their
capacity as such shall be jointly owned by the Alliance and the applicable Promoter Member
and/or Participant ("Joint IPR"). Each joint owner shall be entitled to exercise all rights of
ownership as provided by law without, however, an obligation of accounting from one to the
other. The Promoter Member and/or Participant acknowledges and agrees that the Alliance
will make Joint IPR available to Promoter Members and Participants pursuant to terms and
conditions determined by the Board of Directors. For the purposes of the foregoing, the term
"jointly" shall mean that at least one Promoter Member and/or Participant employee and one
Alliance employee or contractor assigned to the Alliance qualify as co-inventors as a matter
of U.S. patent law, in the case of patentable subject matter, or qualify as co-authors as a
matter of U.S. copyright law, in the case of copyrightable subject matter. 

The Alliance may serve, upon such terms and conditions as may be established by the Board
of Directors, as a clearinghouse for the purposes of collecting and distributing any royalties
or license fees due to any applicable Promoter Members, Participants and/or Non-Members
in connection with the licensure and/or use of Adopted Specifications. 

"Adopted Specifications" means the Specifications that have been approved or adopted by
the Alliance pursuant to the procedures set forth in the Corporate Bylaws. 
"Alliance IPR" is defined in Section 5. 
"Interfaces" means a set of message and message sequences on the information flowing
across a reference point between two identified functional entities or the method by which
information, including data and control information, is conveyed between cooperative
systems or devices, such as R-F communications-related subsystems. 
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"IPR" means intellectual property rights, whether by patent, copyright, trade secret or other
form of intellectual property. 
"Joint IPR" is defined in Section 6. 
"Necessary Claims" means those claims of all patents and patent applications throughout the
world, existing now or hereafter issued or filed, that a Promoter Member and Participant, or a
Non-Member, as applicable, owns or has a right to, and that: (a) cover or directly relate to
one or more of the Proposed Specifications and/or the Adopted Specifications, as applicable;
and (b) would be necessarily infringed by an implementation of any Proposed Specifications,
if approved as Adopted Specifications, and/or Adopted Specifications, as applicable, where
such infringement could not have been avoided by another commercially reasonable non-
infringing implementation of such Proposed Specifications and/or Adopted Specifications, as
applicable, and such infringement is necessary to meet the implementation requirements of
the Proposed Specifications and/or Adopted Specifications, as applicable. If Promoter
Member and/or Participant asserts that any claim is not a Necessary Claim on the basis that
there is a commercially reasonable alternative to the infringing implementation of the
Adopted Specification, such Promoter Member or Participant shall provide the Board of
Directors with sufficient documentation evidencing the availability of such a commercially
reasonable alternative. 
"Non-Member" means any third party which is neither a Promoter Member nor a Participant
of the Alliance. 
"Participant" means any non-Promoter Member participant in the Alliance which has
executed the ZigBee Participation Agreement. 
"Proposed Specifications" means Specifications and/or any additions and/or modifications to
existing Approved Specifications (but not the underlying Approved Specifications)
recommended for review to the Alliance by the Board of Directors. 
"Royalty Free License" means a no cost, worldwide, perpetual, non-exclusive, non-
transferable, unrestricted license to the Necessary Claims, as applicable, but does not include
any right to grant sublicenses, solely in order to use, implement and/or comply with the
Adopted Specifications, as applicable; and to make, have made, use, import, sell, of-fer to
sell, license, promote or otherwise distribute and dispose of the resulting product or
technology. 
"Specifications" means documents or specifications that define or specify one or more
aspects of an Interface. Interfaces may be defined and/or specified by using either message
oriented descriptions or a protocol specification.
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